NOTICE AND INFORMATION TO BIDDERS

NOTICE IS HEREBY GIVEN that the City of Colfax, California, will receive bids for the
furnishing of all labor, materials, equipment, transportation and services for Canyon
Creek Village Slurry Seal Project located in the City of Colfax, Placer County, California.
The site of this project is described as follows including Canyon Creek Drive, Incline
Drive, Canyon Creek Circle, and two private driveways servicing residents in the
subdivision.

1. TIME AND PLACE FOR SUBMISSION AND OPENING

Sealed bid proposals shall be submitted on or before March 2, 2016, at the hour of 2:00
p.m. at the Office of the City Clerk, City of Colfax, City Hall, PO Box 702, 33 South Main
St Colfax, California 95713 at which time they will be publicly opened and read at said
address. Regular mail is only delivered to the P.O. Box and not the address.

Any bid received after the time specified will be returned to the bidder unopened.

The City Clerk will report the bids to the City Council of the City of Colfax in regular
session.

Each bid shall be on forms provided by the City, and shall in all respects comply with this
Notice and Information to Bidders and the Contract Documents. Faxes will not be

accepted.

2. SECURING DOCUMENTS

The Contract Documents, including drawings and specifications, are on file and may be
examined at the office of the City Clerk of the City of Colfax, City Hall, 33 S Main Street,
Colfax, California. Copies of the Contract Documents may be obtained at the Office of
the City Clerk upon submitting a non-refundable fee of $20.00. Copies may be obtained
by pickup only.

Drawings included in the Contract Documents and made a part thereof are listed as
follows: Canyon Creek Slurry Seal Map 2015.

3. PRE-BID CONFERENCE

The City shall not conduct a pre-bid conference for the project.



4, BID FORM

In order to receive consideration, all bids shall be made in accordance with the following
instructions:

(a) Bids shall be made upon the form provided therefor, properly executed
and with all items filled out; numbers shall be stated both in writing and in figures; the
signature of all persons signing shall be in longhand. The completed form shall be free
of interlineations, alterations or erasures. No verbal, telegraphic, or telephonic
proposals or modifications will be considered.

(b) Bids shall not contain any recapitulation of the work to be done.
Alternative proposals will not be considered unless specifically called for.

(c) Each bid shall be accompanied by cash, a certified or cashier’s check, or a
bidder’s bond in the sum of not less than 10% of the total aggregate of the bid (including
highest alternate bid), payable to the order of the City of Colfax, and shall be forfeited if
the successful bidder fails, refuses, or neglects to file satisfactory bonds as required by
the Contract Documents, or to enter into the Agreement for Construction within the
time specified in the Contract Documents. If the bid is not accepted by the City within
sixty (60) days after the time set for the opening of bids, or if the bidder to whom the
contract is awarded executes and delivers to the City the required Contract Documents,
the cash, bid bond, or the amount of the certified or cashier’s check will be returned to
the bidder.

(d) Before submitting a bid, each bidder shall carefully examine the drawings
and read the specifications and other Contract Documents. He shall visit the site of the
project and shall fully inform himself as to all existing conditions and limitations under
which the work is to be performed, and he shall include in his bid sums to cover the cost
of all items necessary to perform the work as set forth in these Contract Documents. No
allowance will be made to any bidder because of lack of such examination or
knowledge.

(e) Each bid shall be addressed to the Community Services Director of the
City of Colfax and shall be delivered to the City Clerk at her office on or before the date
and time specified in the published Notice to Bidders. The bid shall be enclosed in a
sealed envelope bearing the title of the work, the name of the bidder and the date and
hour of the opening. It is the sole responsibility of the bidder to see that his bid is
received in proper time. Any bid received after the scheduled closing time for receipt of
bids shall be returned to the bidder unopened.
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5. PROOF OF COMPETENCY OF BIDDER

Any bidder may be required to furnish evidence satisfactory to the City that he and his
proposed subcontractors have sufficient means and experience in the type of work
called for to assure completion of the contract in a satisfactory manner.

6. WITHDRAWAL OF BID

Any bidder may withdraw his bid, either personally or by a written request, at any time
prior to the scheduled time for opening of bids. No bidder may withdraw his bid for a
period of sixty (60) days after such time.

7. LICENSING; CONTRACTOR'S LICENSE CLASSIFICATION

No bid will be accepted from a contractor who has not been licensed in accordance with
the Contractor's State License Law, Business and Professions Code section 7000.

The contractor shall possess a Class A, C12 or C32 license at the time the contract is
awarded.

8. SALES TAX

Bidders shall have included in their bids any and all federal, state and local taxes of
whatever nature in connection with material to be furnished to the City. Absolutely no
extras shall be allowed for such by the City.

9. WAGE RATES

Pursuant to Labor Code section 1770, the California Director of Industrial Relations has
specified the general prevailing wage rates for all public projects in California. The
wages to be paid to all workers on such projects shall not be less than those specified in
such wage rate determination.

10. CLARIFICATION OF DRAWINGS AND DOCUMENTS BY ADDENDA

If any bidder is in doubt as to the true meaning of any part of the drawings,
specifications, or other Contract Documents, or finds discrepancies in, or omissions
from, the drawings or specifications, he may submit to the City Clerk a written request
for a clarification or correction thereof not later than five (5) days before the date bids
will be opened. The person submitting the request will be responsible for its prompt
delivery. Any clarification or correction will be made by written addendum, which shall
be mailed or delivered to each person receiving a set of such documents. The City will
not be responsible for any other explanation or interpretation of the Contract
Documents.

Notice and Information to Bidders
Page 3



11. ADDENDA
Any addenda issued before the time in which to submit bids expires shall form a part of
the Contract Documents and shall be covered in the bid. Each bidder shall confirm

receipt of any and all addenda in the space provided in Paragraph 1 of the bid form.

12. BIDDERS INTERESTED IN MORE THAN ONE BID

No person, firm, or corporation shall be allowed to make or file or be interested in more
than one bid for the same work, unless alternate bids are called for. A person, firm or
corporation submitting a subproposal to a bidder, or who has quoted prices on
materials to a bidder, is not thereby disqualified from submitting a subproposal or
guoting prices to other bidders.

13. LIST OF SUBCONTRACTORS

All bidders must submit with their bids a list of their proposed subcontractors in
compliance with sections 4100-4114 of the Public Contracts Code of the State of
California. Forms for this designation are furnished in the Contract Documents.

14. EXAMINATION OF PROPOSED LOCATION AND CONTRACT DOCUMENTS

Bidder shall, prior to submitting a bid, carefully examine the location of the proposed
project, and review the Contract Documents to become fully aware to the work to be
done.

15. OPENING OF BIDS

Bids will be opened and publicly read aloud at the time and place scheduled in the
published Notice to Bidders.

16. REJECTION OF BIDS; WAIVER OF IRREGULARITIES; MATHEMATICAL ERRORS

The City of Colfax, as the interests of the City may require, reserves all rights to reject
any and/or all bids, to accept or reject any items of the bid, to utilize any alternate
procedure as authorized by Public Contract Code sections 20166 and 20167, and to
waive any informality or minor irregularities in the bids or bidding.

When an obvious mathematical error in addition, subtraction, multiplication, and
division appears on the face of the bid, City may, but shall not be obligated to, correct
any such error and compute the total amount bid by said bidder on the basis of the
corrected figure or figures to determine which bidder has submitted the lowest bid.
Where the City corrects such a facial error, its existence shall not entitle the bidder to
withdraw the bid.
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When an item price is required to be set forth in the bid and the total price for the item
does not agree with a figure which is derived by multiplying the item price by City’s
estimate of the quantity of work to be performed for said item, the item price shall
prevail over the total extended price for the item. The total to be paid for each item
shall be based upon the item price and not the total extended price for the item. If the
bid contains only a total extended price for the item, and not the item price, City will
determine the item price by dividing the total price for the item by the City’s Estimate
on the bid form of the quantity of work to be performed for said item.

17. ALTERNATES

The City reserves all rights to accept or not accept alternates as set forth on the bid
form.

18. AGREEMENT FOR CONSTRUCTION, BONDS, AND INSURANCE

The successful bidder will be required to execute the Agreement for Construction and
post a Labor and Materials Payment Bond and a Performance Bond, each in an amount
equal to one hundred percent (100%) of the contract price and duly issued by a
corporate surety authorized to do business in California and satisfactory to City no later
than ten (10) days after notification of award of the contract, and before the City will
execute the Agreement for Construction.

The successful bidder will also be required to submit copies of insurance policies and
original certificates and amendatory endorsements effecting coverage as specified in
the Contract Documents no later than ten (10) days after notification of award of the
contract and before this City will execute the Agreement for Construction. The
certificates and endorsements should be on forms provided by the City, or on other
than City forms, provided the certificate and endorsement conform to the requirements
of the Contract Documents.

Before final payment, the successful bidder must also guarantee his work and secure
that guarantee with a Warranty & Maintenance bond in an amount no less than twenty

percent (20%) of the total amount of the contract.

19. CONTRACT DOCUMENTS

The form of agreement which the successful bidder, as Contractor, will be required to
execute and the form of the bonds which he will be required to furnish are included in
the Contract Documents and should be carefully examined by each bidder. The
agreement and bonds will be executed in two (2) original counterparts. The complete
contract consists of the Contract Documents as defined in section 7 of the agreement,
and are intended to cooperate and be complementary so that any work called for in one
and not mentioned in the other, or vice versa, is to be executed the same as if
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mentioned in all said documents. The intention of the documents is to include all labor,
materials, equipment, transportation and services necessary for the proper execution of
the work.

20. TIME OF COMPLETION

The work shall be commenced upon issuance of the City's "Notice to Contractor to
Proceed" and shall be fully completed no later than 45 calendar days thereafter, or such
additional time as may have been provided by change order, pursuant to the Contract
Documents.

21. PROGRESS PAYMENTS; WITHHOLDS

Monthly progress payments shall be made to the Contractor for the value of the work
completed during the preceding month, less a ten percent (10%) security withhold.

Pursuant to Public Contracts Code section 22300, at the request and expense of the
Contractor, securities equivalent to the amount withheld shall be deposited with the
City or with a state or federally chartered bank in California as the escrow agent, who
shall pay such monies to the Contractor upon satisfactory completion of the contract.
Alternatively, at the request and expense of the Contractor, the security withheld shall
be paid by City directly to the escrow agent as provided in section 22300.

Securities eligible for investment under this section shall include those authorized by
section 22300.

The Contractor shall be the beneficial owner of any securities substituted for monies
withheld and shall receive any interest thereon.

22. SHORING

Labor Code sections 6705 and 6707 apply to this project which involves the construction
of trenches or open excavations. Each bid submitted in response hereto shall contain,
as a bid item, adequate sheeting, shoring, and bracing, or equivalent method, for the
protection of life or limb, which conforms to applicable safety orders.

23. SUBMITTING PURCHASE ORDERS

Within thirty-five (35) days after the execution date of the contract, the Contractor shall
submit to the City for approval, copies of purchase orders of all materials and
equipment to be incorporated in this contract.
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24, DECLARATION FOR FINAL PAYMENT

After the completion of the work of this contract, the Contractor shall file with the City
his declaration under penalty of perjury stating that all workers and persons employed,
all firms supplying the materials and all subcontractors upon the project, have been paid
in full and that there are no bills outstanding against the project for either labor or
materials except certain items, if any, to be set forth in detail in the declaration. The
filing of such declaration by the Contractor and the submittals referred to in Article 25 of
the General Conditions shall be a condition precedent to Contractor's receipt of the final
payment on this contract.

25. NON-DISCRIMINATION

Contractor shall comply with state and federal nondiscrimination provisions set forth in
Articles 12 and 13 of the General Conditions.

26. GENERAL CONDITIONS

All bidders hereby are advised that the City of Colfax has adopted General Conditions for
this work which may differ substantially from the general conditions provided for
private projects or projects undertaken by other governmental agencies. Contractors
are admonished to carefully read the General Conditions, as well as the special
provisions and technical specifications, and are advised that the General Conditions shall
be enforced strictly.

27. PROJECT MANAGER

The name, address, and telephone number of the Project Manager for all purposes is:
Wes Heathcock
33 South Main Street
Colfax, CA 95713

Telephone: (530) 346-2313

Dated:

Lorraine Cassidy, City Clerk
City of Colfax
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CITY OF COLFAX

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the City of Colfax, California, will receive bids for the
furnishing of all labor, materials, equipment, transportation and services for the Canyon
Creek Village Slurry Seal Project located in the City of Colfax, Placer County, California.

Sealed bid proposals shall be submitted on the forms provided by the City on or before
March 2, 2016 at the hour of 2:00 p.m. at the Office of the City Clerk at which time the
Bids will be publicly opened and read at said address.

Colfax City Hall,

33 South Main Street,
PO Box 702

Colfax, California, 95713.

Regular mail is only delivered to the P.O. Box and not the street address.

The City reserves the right to reject any or all bids. No formal bids will be accepted via
FAX.

The contractor shall possess a Class A, C12 or C32 license at the time the contract is
awarded.

Bid specifications may be obtained from the City Clerk, Colfax City Hall, PO Box 702,
Colfax, California 95713, (530) 346-2313. A $20.00 non-refundable fee is required.
Alternately, plans may be downloaded from the City website: http://www.colfax-
ca.gov/services/public notices.html

Contact the Project Manager at (530) 346-2313 for further detailed information and
instructions for bidders.

Please publish Thursday, February 18 & 25, 2016 in the Colfax Record.



CITY of COLFAX

F O R N

CITY HALL, 33 SOUTH MAIN STREET, COLFAX, CA
BID ITEMS FOR

2016 Canyon Creek Village Slurry Seal Project

Item . . Estimated Unit Total
No. tem Description Unit Quantity Price Amount
1 MOBILIZATION L.S. 1
2 PLACE AND MAINTAIN BMPs L.S. 1
3 TYPE | (#200 X 1/8”) SLURRY SEAL TON 45
4 PAVEMENT STRIPING, PAVEMENT MARKERS (¢
AND PAVEMENT MARKINGS
4A REMOVE EXISTING PAVEMENT STRIPING L.S. 1
INSTALL TEMPORARY PAINT FOR TRAFFIC
4B | STRIPES, PAVMENENT MARKINGS, AND L.S. 1
PAVEMENT MARKERS
INSTALL THERMOPLASTIC PAVEMENT
—————— STRIPING AND MARKINGS, AND PAVEMENT —mmmmemmees
MARKERS
4C | Centerline L.F. 500
4D Stop Bar L.F. 105
4E Stop Legend E.A. >
5 TRAFFIC CONTROL AND MAINTENANCE L.S. 1
6 WATER POLLUTION CONTROL L.S. 1
SUBMIT THIS SHEET
TOTAL BASE
AS PART OF YOUR o | S
BID
TOTAL BID:
DOLLARS
(Transfer this amount to Page 1 of the Bid Form)
NOTES:

1. Failure to transfer the Total Bid amount shown on this form to Page 1 of the Bid Form may result in disqualification.

2. The quantities given in the proposal and contract are approximate only, being given as a basis for the comparison of
bids. The City does not, expressly or by implication, agree that the actual amount of work will correspond therewith,
and reserves the right to increase or decrease the amount of any class or portion of the work, or to omit portions of
the work, as may be deemed necessary or advisable by the Project Manager. If any quantities are found to be
incorrect, the Contractor must notify the Project Manager prior to submitting the bids. Contractor’s proposal is for
the installation of the correct quantities of materials necessary to complete the work.

3. Contractor's attention is directed to the Special Provisions. The Special Provisions contain a detailed description of
each bid item.

4. Contractor must submit bids for all base bid items and all alternate bid items. No response or a response of zero on
any bid items will be deemed a non-responsive bid.



BID FORM A - ALTERNATIVES

(ATTACH SEALED ENVELOPE WITH
BID FORM B ENCLOSED TO BACK OF THIS FORM)

TO:  The City of Colfax, State of California:

1. Pursuant to and in compliance with your Notice to Bidders and Contract
Documents, relating to the
including Addenda Nos. the

undersigned bidder, having become thoroughly familiar with the terms and conditions
of the Contract Documents and place where the work is to be done, hereby proposes
and agrees to fully perform the work within the time stated and in strict accordance
with the Contract Documents (including the furnishing of any and all labor, materials,
tools, expendable equipment, and utility and transportation services necessary to fully
perform the work and complete it in a workmanlike manner) for the total Base Bid sum
of DOLLARS ($ ).

Alternatives:




THIS FORM IS TO BE FULLY COMPLETED, SIGNED AND
SUBMITTED IN A SEALED ENVELOPE ATTACHED TO BID
FORM A

BID FORM B - ALTERNATIVES

FROM:

Name of Bidder

TO:  The City of Colfax, State of California:

1. Pursuant to and in compliance with your Notice to Bidders and Contract
Documents, relating to the
including Addenda Nos. the undersigned bidder, having become

thoroughly familiar with the terms and conditions of the Contract Documents and place
where the work is to be done, hereby proposes and agrees to fully perform the work
within the time stated and in strict accordance with the Contract Documents (including
the furnishing of any and all labor, materials, tools, expendable equipment, and utility
and transportation services necessary to fully perform the work and complete it in a
workmanlike manner) for the total sum indicated in Bid Form A submitted
simultaneously with this bid form.

2. It is understood that City reserves the right to reject this proposal and
that it shall remain open and not be withdrawn for a period of sixty (60) days from the
date prescribed for its opening.

3. Attached hereto and incorporated herein, in compliance with sections
4100-4114 of the Public Contracts Code of the State of California, is a "Designation of
Subcontractors."

4, It is understood and agreed that if written notice of the acceptance of
this proposal is mailed or delivered personally to the undersigned bidder within sixty
(60) days after the opening of the proposal, or at any time thereafter before it is
withdrawn, the undersigned bidder will execute and deliver the Contract Documents to
City in accordance with the proposal as accepted, together with the insurance
documents specified in Article 3 of the General Conditions and will also furnish and
deliver to City the Performance Bond and Payment Bond as herein specified, all within
ten (10) days after personal delivery or deposit in the mails, as the case may be, of the
notification of award and that the work under the contract shall be commenced by the
undersigned bidder on the date to be stated in City's notice to proceed, and shall be



completed in the time specified in section 2 of the agreement for construction or any
modification thereto duly made by change order.

5. Notice of acceptance or request for additional information may be
addressed to the undersigned bidder at the business address set forth below.

6. The undersigned bidder declares as follows: The bid is not made in the
interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation. The bid is genuine and not collusive or sham. The bidder
has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding.
The bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of
any other bidder. All statements contained in the bid are true. The bidder has not,
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay,
any person or entity for such purpose.

7. Any person executing this declaration on behalf of a bidder that is a
corporation, partnership, joint venture, limited liability company, limited liability
partnership, or any other entity, hereby represents that he or she has full power to
execute, and does execute, this declaration on behalf of the bidder.

8. The undersigned bidder declares that the bidder is aware of the
provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensations or to undertake self insurance in
accordance with the provisions of that code, and that the bidder will comply with such
provisions before commencing the performance of the work of this contract.



9. Wherever in this proposal an amount is stated in both words and figures,
in case of discrepancy, the words shall prevail; if all or any portions of the proposal is
required to be given in unit prices and totals and a discrepancy exists between any such
unit prices and totals so given, the unit prices shall prevail.

10. Accompanying this proposed bid is (insert words,
"cash," "cashier's check," "certified check," or "bidders bond," as the case may be) in an
amount equal to at least ten percent (10%) of total of the bid including the highest
alternate.

11. The names of all persons interested in the foregoing proposal as
principals are as follows:

(Stockholders and limited partners need not be listed unless they are officers or
employees of the corporation or limited partnership. All general partners and corporate
officers shall be listed. If a stockholder or partner is a firm, list the principles of that
firm, as stated herein.)

(If bidder or other interested person is a corporation, it must furnish a certificate
attesting to corporate existence and authority of officers to sign contracts and other
documents. A form corporate certificate is included in these bid documents. State legal
name of corporation, names of the president, secretary, treasurer, and manager
thereof.)

NAME BUSINESS ADDRESS INTEREST (owner, partner,etc.)

Attach additional sheets if necessary.



12. The name of the person licensed in accordance with the Notice of Bidders
and the Contractor's State License Law, Business and Professions Code section 7000
et seq., and that person's relationship to the Bidder, are as follows:

Name of License Holder:

Relationship to Bidder:

License No.:

License Expiration Date:

Type of License:

The undersigned declares under penalty of perjury under the laws of the State of
California that the foregoing information and representations made in this bid are true
and correct.

DATED:

Signature of Bidder:

Company Name Street Address

City, State, Zip
( )

Telephone

( )

Fax

By

Its

(Type Name)

By

Its

(Type Name) (CORPORATE SEAL)
NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth
above together with the signature of the officer or officers authorized to sign contracts
on behalf of the corporation and a corporate seal; if bidder is a copartnership, the true
names of the firm shall be set forth above together with the signature of the partner of
partners authorized to sign contracts on behalf of the copartnership; and if bidder is an
individual, his or her signature shall be placed above.



BIDDER'S BOND

We, , as
Principal, and , as Surety, are held and firmly
bound unto the City of Colfax, State of California, (hereinafter called "City) in the sum of ten
percent (10%) of the total aggregate amount of the bid of the Principal above named,
submitted by said Principal to City for the work described below, for the payment of which sum
in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs,
executors, administrators, and successors, jointly and severally, firmly by these presents. In no
case shall the liability of the Surety hereunder exceed the sum of

DOLLARS (S ). The condition of this
obligation is such that a bid to City for certain construction specifically described as follows, for
which bids are to be opened on , 20 , has been submitted by

Principal to City:

(Copy here the exact description of work, including location, from bid form):

If the aforesaid Principal shall not withdraw said bid within the period specified therein
after the opening of the same, or, if no period be specified, within sixty (60) days after said
opening, and shall within the period specified therefore, or, if no period be specified, within ten
(10) days after the prescribed forms are presented to him for signature, enter into a written
contract with City, in the prescribed form, in accordance with the bid as accepted, and file the
two bonds with Owner, one payment for labor and materials, as required by the Contract
Documents, then this obligation shall be null and void; otherwise, it shall be and remain in full
force, virtue, and effect. And the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration, or addition to the terms of said contract or to the
work to be performed thereunder or the specifications accompanying the same shall in any
manner affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

SUBMIT THIS SHEET AS PART OF YOUR BID



Bidder’s Bond
Page 2

In the event suit is brought upon said bond by City and judgment is recovered, the
Surety shall pay all costs incurred by City in such suit, including a reasonable attorneys' fee to
be fixed by the Court. Death of the Principal shall not relieve Surety of its obligations
hereunder.

IN WITNESS WHEREOF, we have hereunder set our hands and seals on this day of
, 20

PRINCIPAL

SURETY

Address
NOTE:

Signatures of those executing for Surety must be properly acknowledged, and a power of
attorney attached.

SUBMIT THIS SHEET AS PART OF YOUR BID



DESIGNATION OF SUBCONTRACTORS

In compliance with the provisions of section 4100 et seq. of the Public Contracts
Code of the State of California, and any amendments thereof, the undersigned bidder
has set forth below:

(a) The name, the location of the place of business, and the California
contractor license number of each subcontractor who will perform work or labor, or
render service to the undersigned in or about the construction of the work to be
performed hereunder, or a subcontractor licensed by the State of California, who, under
subcontract to the undersigned, will specifically fabricate and install a portion of said
work according to detailed drawings contained in the plans and specifications, in an
amount in excess of one-half of one percent (0.5%) of the undersigned's total bid, or in
the case of construction of streets or highways, including bridges, in excess of one-half
of one percent (0.5%) of the undersigned’s bid or $10,000, whichever is greater; and

(b) The undersigned shall list only one subcontractor for each portion of the
work which will be done by each subcontract as described by (a) above.

Note: When there is a failure to list a subcontractor, the law provides that the prime
Contractor agrees to do the work itself, and that said prime Contractor agrees that it is

fully qualified to perform such work.

PORTION OF WORK SUBCONTRACTOR LICENSE # DIR #. ADDRESS

SUBMIT THIS SHEET AS PART OF YOUR BID




CITY OF COLFAX
AGREEMENT FOR THE CONSTRUCTION OF THE

THIS AGREEMENT, made and entered into this day of ,20
by and between the CITY OF COLFAX, a municipal corporation, (hereinafter referred to
as “City”), and , a [corporation duly organized and existing
under the laws of the State of California, or a partnership consisting of

or an individual doing business  as
, 1,

(hereinafter referred to as “Contractor”).

RECITALS

WHEREAS, the City Council of the City of Colfax has awarded a contract to
Contractor for performance of the work set forth herein.

AGREEMENTS

SECTION 1 - SCOPE OF WORK

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete in a good and workmanlike manner, and
in strict accordance with the Contract Documents as defined in section 7 hereof, the
work of:

)

City of Colfax, Placer County, California, as called for in the drawings and specifications
adopted by the City, which drawings and specifications have been executed by the
parties to this agreement. It is understood and agreed that said tools, equipment,
apparatus, facilities, labor and materials shall be furnished, and said work performed
and completed as required in the Contract Documents, under the direction and
supervision of, and subject to the approval of the City and its duly authorized
representatives.

SECTION 2 - TIME OF COMPLETION

The work shall be commenced on the date specified in the City’s “Notice to
Contractor to Proceed,” and shall be fully completed no later than
days thereafter, or such additional time as may have been
provided by change order, pursuant to the Contract Documents.

Time is of the essence of this agreement.

SECTION 3 - CONTRACT PRICE
City shall pay Contractor for the full and complete performance of this contract
the sum of

DOLLARS ($ ), subject
to adjustments as provided in the Contract Documents.




SECTION 4 - MONTHLY PROGRESS PAYMENTS
Monthly progress payments shall be made in accordance with Article 23 of the
General Conditions of these Contract Documents.

SECTION 5 - FINAL PAYMENT
Final payment shall be made in accordance with Article 25 of the General
Conditions of these Contract Documents.

SECTION 6 - ACCEPTANCE OF FINAL PAYMENT AS RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as
a release to the City of any and all claims and all liability to the Contractor for all things
done or furnished in connection with this work and for every act and/or neglect of the
City or others relating to or arising from the work. No payment, however, final or
otherwise, shall operate to release the Contractor or his sureties from any obligations
under this contract or the performance and payment bonds required by this contract.

SECTION 7 - CONTRACT DOCUMENTS
The complete contract between the parties hereto shall consist of the following
documents herein referred to as the “Contract Documents”:

Notice and Information to Bidders

Bid Form

Designation of Subcontractors

This Agreement

Bidder’s Bond

Performance Bond

Payment Bond

General Conditions

Special Provisions

Contract Drawings and Plans

Technical Specifications

Duly Issued addenda

Duly Issued interpretations

Supplemental Drawings issued pursuant to Article 4 of the General Conditions

Shop Drawings and Manufacturers' Instructions approved pursuant to Article 5
of the General Conditions

Approved Change Orders

Contractor's Guarantee and Warranty & Maintenance Bond

Such documents, collectively referred to herein as the Contract Documents,
hereby are incorporated herein by this reference and made a part hereof.



SECTION 8 — CONTRACTOR REGISTERED AND QUALIFIED TO PERFORM PUBLIC WORK

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Section
1725.5 of the Labor Code. It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided
the contractor is registered to perform public work pursuant to Section 1725.5 of the
Labor Code at the time the contract is awarded.

IN WITNESS WHEREOQF, the parties hereto executed this agreement the day and
year first above written.

CITY OF COLFAX CONTRACTOR
Mark Miller, City Manager (Name, Title)
Approved as to form: (Business Address)

(License Number)

Alfred Cabral, City Attorney

Attest:

Lorraine Cassidy, City Clerk



CORPORATE CERTIFICATE

l, , certify that | am the Secretary of the
corporation named as Contractor in the foregoing agreement; that
, who signed said agreement on behalf of said corporation is
authorized to fully bind the corporation to this agreement; that said agreement was duly signed
for and on behalf of said corporation by authority of its governing body and is within the scope
of its corporate powers.

(Corporate Seal)

Secretary

LIMITED LIABILITY COMPANY

l, , certify that | am the Manager and/or member
with management rights of the limited liability company named as Contractor in the foregoing
bid; that , who signed said agreement on behalf of said limited

liability company is authorized to fully bind the limited liability company to this bid; that said
bid was duly signed for and on behalf of said limited liability company by authority of its
membership and is within the scope of its company powers.

(Corporate Seal)

Manager or Managing Partner

PARTNERSHIP CERTIFICATE

l, , certify that | am the of
the partnership named as Contractor in the foregoing bid; that ,
who signed said bid on behalf of said partnership is authorized to fully bind the partnership to
this agreement; that said bid was duly signed for and on behalf of said partnership by authority
of its partners and is within the scope of its partnership powers.

(Seal —if any)

Title:



CORPORATE CERTIFICATE

(BID)
l, , certify that | am the Secretary of the corporation
named as Contractor in the foregoing bid; that , who signed said

bid on behalf of said corporation is authorized to fully bind the corporation to this bid; that said
bid was duly signed for and on behalf of said corporation by authority of its governing body and
is within the scope of its corporate powers.

(Corporate Seal)

Secretary

LIMITED LIABILITY COMPANY

(BID)
l, , certify that | am the Manager and/or member
with management rights of the limited liability company named as Contractor in the foregoing
bid; that , who signed said bid on behalf of said limited liability

company is authorized to fully bind the limited liability company to this bid; that said bid was
duly signed for and on behalf of said limited liability company by authority of its membership
and is within the scope of its company powers.

(Corporate Seal)

Manager or Managing Partner

PARTNERSHIP CERTIFICATE
(BID)

l, , certify that | am the of
the partnership named as Contractor in the foregoing bid; that ,
who signed said bid on behalf of said partnership is authorized to fully bind the partnership to
this bid; that said bid was duly signed for and on behalf of said partnership by authority of its
partners and is within the scope of its partnership powers.

(Seal —if any)

Title:

SUBMIT THIS SHEET AS PART OF YOUR BID

corporate certificate-bid Rev: 5-5-08
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APPENDIX 1

State Wage Rates:

Pursuant to Article 12 of the General Conditions, the Contractor shall pay no less
than the minimum wage rates set forth in the determination of the Department of
Industrial Relations (DIR). However, each bidder is responsible to ascertain whether any
amendments have been issued by the DIR, and to utilize the correct rates in calculating
the bid.

Direct inquiries to the DIR, Prevailing Wage Rate Unit, Public Works, (415) 703-
4774. Website: http://www.dir.ca.gov/DLSR/statistics research.htmI#PWD.
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APPENDIX 2

Federal Wage Rates:

Pursuant to Article 13 of the General Conditions, the following are the minimum
wage rates mandated by the Davis-Bacon Act and the Department of Labor (DOL). The
City shall provide a printed hard copy of federal rates to the Contractor pursuant to
Davis Bacon Act.

The DOL requires payment of the most recent wage rates in effect on the
eleventh (11th) day preceding opening of the bids. The attached rates therefore are
subject to change by the DOL, and such new rates must be paid.

If the rates are changed, the City will issue an addendum so stating. However,
each bidder is responsible to ascertain and utilize the correct wage rates before
submitting his bid.

Direct inquiries to the Department of Labor, Wage and Hour Division, (916) 978-
6123, or online at http://www.wdol.gov/dba.aspx.
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GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS AND PRINCIPLES OF INTERPRETATION.

Section 1.01. Terms, Titles, or Phrases.

Whenever the following terms, titles, or phrases are used in the Contract
Documents, the intent and meaning thereof shall be as defined in this article.

Section 1.02. Addendum/Addenda.

“Addendum” or “Addenda” written documents furnished by the City before
award of the contract, interpreting plans and specifications or answering questions of
intended bidders, and shall be incorporated in and are a part of the Contract
Documents.

Section 1.03. Bid.

“Bid” shall mean the offer of the bidder to do the work, when submitted on the
prescribed bid form, properly executed and bonded.

Section 1.04. City Council.

“City Council” shall mean the duly elected officials constituting the City Council
of the City of Colfax.

Section 1.05. Contract Documents.

The “Contract Documents” shall include the notice and information to bidders,
the bid form, the designation of subcontractors, the agreement for construction, the
bidder’s bond, the performance bond, the payment bond, these general conditions, the
special provisions, the technical specifications, the City Construction standard
specifications, city improvement standards, city standard drawings, the contract
drawings and plans, all duly issued addenda, interpretations, and change orders,
supplemental drawings, shop drawings, and manufacturers’ instructions approved
pursuant to Article 5 hereof, and the Contractor’s guarantee and Warranty and
Maintenance bond.



Section 1.06. Contract Drawings or Plans.

The “contract drawings” (sometimes hereinafter referred to as “drawings”) or
“plans” are the official plans and working drawings which show the location, character,
dimensions and details of the work to be performed, all supplemental drawings issued
by the City, and all drawings submitted by the Contractor and approved by the City
pursuant to the Contract Documents. Once approved, all such drawings are
incorporated into and become a part of the Contract Documents.

Section 1.07. Contractor.

“Contractor” shall mean the person or persons, partnership, or corporation, who
have entered into the agreement for construction of this project with the City of Colfax,
or his or their legal representatives, or successors, assigns, executors, or heirs.

Section 1.08. City.

“City” shall mean the City of Colfax, State of California, a municipal corporation.
The City is sometimes designated “Owner” in the Contract Documents.

Section 1.09. Project Manager.

The “Project Manager” is Wes Heathcock or, at the City’s election, the architect
or architectural firm employed or engaged as an independent contractor by the City to
perform the services of a general Project Manager, including those services set forth in
the Contract Documents.

The City Council hereby designates the Project Manager as the City’s agent to
perform all functions delegated to the Project Manager by the Contract Documents, to
monitor the performance by Contractor of the work required by the Contract
Documents, and to supervise the City Inspector(s).

The Project Manager will have the general supervision and direction of the work.
The Project Manager shall have the right to accept or reject materials or workmanship;
to decide the amount due at each payment period; and to determine when the
Contractor has complied with the conditions of the contract.

Section 1.10. City Inspector.

The “City Inspector” shall mean the person or persons employed or engaged as
(an) independent contractor(s) by the City to inspect the performance of the work by
the Contractor for compliance with the Contract Documents. He hereby is designated
as an agent of the City for such purpose and no other. He is supervised by, and reports



to, the Project Manager. The authority of the City Inspector to monitor the work shall
be strictly limited to that authority specified herein, and no additional authority has
been granted nor shall be inferred. The Project Manager may be designated as the City
Inspector, in which case he shall perform the function and have the authority of both
positions.

Section 1.11. Day.

Unless otherwise expressly defined, a “day” shall mean a calendar day of 24
hours, including each and every day of the year.

In computing days, the first day is excluded and the last day is included, unless it
is a holiday, and then it also is excluded. Civil Code section 10 shall apply to such
computations.

Section 1.12. General Intent of Contract Documents.

It is the overriding intent of the Contract Documents that the work performed
shall result in a complete and operable project in satisfactory condition for occupancy,
with all mechanical equipment in functional operating condition and fit for the use for
which it is intended, and which complies in all respects with the Contract Documents.
No extra compensation will be allowed for anything omitted but fairly implied to be
included in the Contract Documents. The prices paid for the various items in the bid
shall include full compensation for furnishing all labor, materials, tools, equipment and
incidentals, and doing all work necessary to complete the finished product as provided
by the Contract Documents.

Section 1.13. Harmonization of Various Parts of Contract Documents.

All the various parts of the Contract Documents, including the specifications and
plans and drawings, are intended to be explanatory of one another. Any work shown on
the contract drawings and not on the specifications, or vice versa, is to be executed as if
indicated in both. In case of conflict, the specifications shall govern over the contract
drawings, special provisions shall govern over both the contract drawings and the
general conditions, and subsequent addenda, interpretations, or change orders shall
govern over the original documents, unless a different order of preference is necessary
to comply with the specific purpose and intent of the contract.

Section 1.14. Interpretations of Plans.

In the event of a conflict between any of the documents which constitute the
Contract Documents, it is the responsibility of the Contractor to notify the Project
Manager and request an interpretation or correction, pursuant to the procedure set
forth in Article 4 of these General Conditions.



Section 1.15. Interpretations.

“Interpretations” are all clarifications, additional instructions, and explanations
issued by the Project Manager pursuant to Article 4 hereof, after award of the contract.

Section 1.16. Materials.

“Materials” is a generic term which shall include all building materials, articles,
supplies, and equipment delivered to the project for incorporation in the work.
“Materials” includes everything incorporated into the work except labor, unless
otherwise noted.

Equipment shall mean all pre-manufactured or partially preassembled products
or components, assembled or partially assembled before delivery to the site.

Section 1.17. Project.

“Project” shall mean the whole of the work referenced in the Contract
Documents.

Section 1.18. Project Architect.

The “Project Architect” is the architect or firm engaged as an independent
contractor by the City to design the project.

The authority of the Project Architect to monitor and review the work shall be
strictly limited to that authority specified herein, and no additional authority has been
granted, nor shall be inferred.

Section 1.19. Function of Project Architect

The Project Architect is the design professional engaged as an independent
contractor by the City of Colfax to design the project and to advise the Project Manager
in all aspects of the construction phase of the project. His functions include advice and
assistance to the Project Manager in the correct interpretation and application of the
plans and specifications. However, the Project Manager is the City’s representative on
the project, not the Project Architect. The Project Architect is not authorized to issue
addenda, interpretations, or change orders, or in any other way to bind the City in
discussions with the Contractor.



Copies of all correspondence relating to the proper performance of the Contract
Documents set from the contractor to the Project Manager shall be delivered as well to
the Project Architect. The Project Manager then shall consult with the Project Architect
prior to responding to the Contractor’s requests.

When discussions between the Contractor and the Project Manager occur either
on the site or elsewhere, but the Project Architect is not present, the Project Manager in
all cases reserves the right to consult with and obtain the advice of the Project Architect
prior to issuing his final opinion or instruction, and to revise any opinions or instructions
he may have given prior to such consultation.

Section 1.20. Reference to Codes.

Unless otherwise noted, all references to statutes are to the laws of the State of
California as codified in the various specified codes.

Section 1.21. Site.

“Site” is the area within which the project is to be constructed.

Section 1.22. Special Provisions.

The “special provisions” are specific clauses setting forth conditions or
requirements peculiar to the work, and supplementary to the general conditions and
technical specifications.

Section 1.23. Specifications.

“Specifications” include the City’s general conditions, city standard construction
specifications, city improvement standards, city standard drawings, the special
provisions and technical specifications applicable to this work, all duly executed and
issued addenda and interpretations, and all modifications approved by the City pursuant
to a change order.

Section 1.24. Subcontractor.

“Subcontractor” shall mean each person or firm who is required by law to be and
who is licensed to and will perform work, labor or render services to the prime
contractor in or about the construction of the work, or who, under subcontract to the
prime contractor, specially fabricates and installs a portion of the work or improvement,
in an amount in excess of one-half of one percent (0.5%) of the prime contractor’s total
bid.



“Subcontractor” shall include all persons or firms within the authority of the
Subletting and Subcontracting Fair Practices Act, Chapter 4 of Part 1 of Division 2 of the
Public Contracts, commencing with section 4100.

ARTICLE 2. BONDS AND BONDING; INDEMNIFICATION AND INSURANCE.

Section 2.01. Bonds: Time to Submit.

Within ten (10) days after being notified of the award of the contract, and before
the City will execute the agreement for construction, the Contractor to whom the work
is awarded shall furnish and file with the City bonds as set forth below in sections 2.02
and 2.03.

Section 2.02. Performance Bond.

Contractor shall submit a faithful performance bond on the form provided with
the Contract Documents, duly executed by a responsible corporate surety authorized to
do business in the State of California and acceptable to City, conditioned upon the
faithful performance by the Contractor of all requirements of the Contract Documents.
The amount of said bond shall be in a sum no less than one hundred percent (100%) of
the total contract price.

Section 2.03. Labor and Materials Payment Bond.

Contractor shall also submit a bond on the form provided with the Contract
Documents, duly executed by a responsible corporate surety authorized to do business
in the State of California and acceptable to City, which in all respects complies with Civil
Code sections 9550-9566, inclusive. This bond, hereinafter referred to as a “payment
bond,” shall be in a sum no less than one hundred percent (100%) of the contract.

Section 2.04. Warranty and Maintenance Bond.

Prior to final payment as provided in Article 25 herein below, Contractor shall
furnish a bond issued by a responsible corporate surety licensed to do business in the
State of California securing the performance by Contractor of his obligations undertaken
by virtue of the guarantees required by Article 26 herein below. Such bond shall remain
in full force and effect for a period no less than one (1) year after the acceptance by City
of the work, and shall be in a sum no less than twenty percent (20%) of the total amount
of the contract. In lieu of such bond, Contractor may submit a certified or cashier’s
check, cash or an irrevocable, unconditional letter of credit in a form acceptable to City,
to secure performance of Contractor’s obligations on the guarantee.



Section 2.05. Indemnification.

To the full extent and period allowed by law, Contractor shall hold harmless,
defend, and indemnify the City and its officers, officials, employees, and volunteers
from and against all claims, damages, losses and expenses, including attorney fees,
arising out of the performance of the work described herein, caused in whole or in part
by any negligent act or omission of the Contractor, any subcontractor, anyone directly
or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, except where caused by the active negligence, sole negligence, or willful
misconduct of the City.

The indemnity obligation expressly extends to and includes any and all liability,
claims, damages, losses and expenses occasioned as a result of damages to adjacent
property caused by the conduct of the work.

The indemnity obligation expressly extends to and includes any and all liability,
claims, damages, losses and expenses, occasioned as a result of the violation by
Contractor, the Contractor’'s agents, employees, or independent contractors or
subcontractors, of any provisions of federal or state law. The indemnity obligation also
expressly extends to and includes any liability, claims, damages, losses and expenses, or
any property damage to property owned by any person while on or about the premises
of the work or as a result of the work, whether such persons are on or about the
premises by right or not, whenever the work is alleged to have been a contributing
cause in any degree whatsoever.

Lack of insurance coverage does not negate Contractor’s obligation to indemnify
City as provided in these Contract Documents. Nothing contained in the foregoing
indemnity provisions shall be construed to require the Contractor to indemnify the City
in contravention of section 2782 of the Civil Code.

Section 2.06. Indemnification of Adjacent Property Owners.

In the event the Contractor enters any agreement with the owners of any
adjacent property to enter upon or adjacent to such property for the purpose of
performing this contract, the Contractor shall fully indemnify, defend and save harmless
such person, firm, or corporation, state or other governmental agency which owns or
has any interest in such adjacent property. The form and content of such
indemnification agreement shall be approved by the City prior to commencement of the
work on or about such property. Contractor also shall indemnify the City as provided
above and in Section 15.03.



Section 2.07. Insurance.

Contractor shall procure and maintain for the time period described below
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of work under this contract and the results
of that work by Contractor, its agents, representatives, employees, or subcontractors.
All coverage available to the Contractor as named insured shall be made available to the
City, its officers, employees and volunteers as additional insured. Contractor shall
provide to City the full policy limits of Contractor’s insurance, with coverage at least as
broad as, and shall maintain limits no less than, the following:

A. General Liability. Contractor shall maintain in full force and effect a
policy of commercial general liability insurance (ISO occurrence form CG0001) and
Owners and Contractors Protective Liability Coverage Form — Coverage for Operations of
Designated Contractors (ISO form G0009) with limits no less than the following: one
million dollars ($1,000,000) per occurrence for bodily injury, personal injury, and
property damage. If a general aggregate limit is used, either the general aggregate limit
shall apply separately to this agreement, or the general aggregate limit shall be twice
the required occurrence limit. (The occurrence form of policy is required whenever it is
available.)

B. Worker’s Compensation and Employer’s Liability Insurance. Contractor
shall fully comply with the law of California concerning worker’s compensation. Said
compliance shall include, but not be limited to, maintaining in full force and effect one
or more policies of insurance insuring against any liability Contractor may have for
worker’s compensation. Contractor shall also maintain in full force and effect a policy of
employer’s liability insurance with limits no less than the following: one million dollars
(51,000,000) each accident; one million dollars ($1,000,000) policy limit bodily injury by
disease; one million dollars ($1,000,000) each employee bodily injury by disease.

C. Automobile. Contractor shall maintain in full force and effect a policy of
commercial automobile liability insurance (ISO Form CA0001 Code 1 (any auto) with
limits no less than the following: one million dollars ($1,000,000) per accident for bodily
injury and property damage.

D. Course of Construction. Contractor shall maintain in full force and effect
a policy of course of construction insurance covering all risks of loss, less policy
exclusions, with limits no less than one hundred percent (100%) of the replacement
value of any loss, including items of labor and materials in place or to be used as part of
the permanent construction, including surplus miscellaneous materials and supplies
incident to the work, and such scaffolding, staging, towers, forms and equipment as are
used on the work and not otherwise insured, with no coinsurance penalty provisions.




Section 2.08. Insurance; Endorsements.

The required insurance shall contain or be endorsed to contain the following
provisions:

A. Added Insureds. The City, its officers, employees and volunteers shall be
covered as insureds under the general liability, automobile, and course of construction
policies with respect to liability arising out of activities performed by or on behalf of
Contractor under this contract. The coverage shall contain no special limitations on the
scope of protection afforded to City, its officers, employees and volunteers. Coverage
shall not extend to any indemnity coverage for the active negligence of the additional
insured in any case where an agreement to indemnify the additional insured would be
invalid under subdivision (b) of section 2782 of the Civil Code.

B. Contractor’s Insurance Primary. For any claims related to work or
operations performed by or on behalf of Contractor, the Contractor’s insurance
coverage shall be primary insurance as respect to the City, its officers, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officers,
employees, or volunteers shall be excess of the Contractor's insurance and shall not
contribute with it.

C. Thirty-Day Notice. The insurance coverage shall not be assigned,
reduced, amended, cancelled, terminated, or not renewed by either party except after
thirty (30) days prior written notice by certified mail, return receipt requested, to City.

D. Subrogation. The worker’s compensation insurance carrier shall waive all
rights of subrogation against the City, its officers, employees and volunteers, for losses
paid under the policy which arise from work performed for the City under this contract.

Section 2.09. Insurance; Other Provisions.

A. The insurance company or companies providing Contractor the coverages
required by the Contract Documents shall be admitted in the State of California and
have a current A.M. Best’s rating of no less than A:VIIl or equivalent acceptable to City.

B. Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, either: the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers, employees
and volunteers; or the Contractor shall provide a financial guarantee satisfactory to City
guaranteeing payment of losses and related investigations, claim administration and
defense expenses.



C. The insurance shall be maintained at all times during prosecution of the
work until sixty (60) days after final completion and acceptance by City if an occurrence
policy form is used. If a claims made policy form is used, the following requirements

apply:

1. The “Retro Date” must be shown, and must be before the date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of work.

3. If coverage is cancelled or non-renewed, and not replaced with
another claims made policy form with a “Retro Date” prior to the contract effective
date, the Contractor must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

4, The claims reporting period shall, at a minimum, continue for sixty
(60) days after final completion and acceptance of the work by the City.

5. A copy of the claims reporting requirements, including the
reporting periods applicable to the policy, must be submitted to the City for review.

6. Contractor shall give its insurance carrier and City written notice
of each and every event or incident occurring during work being performed under this
contract that may ripen into a claim. Notice shall be given no later than ten (10) days
after such event or incident.

Section 2.10. Insurance; Failure to Maintain.

If Contractor, for any reason, fails to maintain insurance coverage, the failure
shall be deemed a material breach of contract. City, at its sole option, may terminate
this contract and obtain damages from Contractor resulting from the breach.
Alternatively, City may purchase the required insurance coverage, and without further
notice to Contractor, City may deduct from the sums due to Contractor any premium
costs advanced by City for the insurance.

Section 2.11. Insurance:; Subcontractors.

Contractor shall require and verify that all subcontractors maintain insurance
meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a format at least as broad as CG 20 38 0413.
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Section 2.12. Insurance; Certificates and Endorsements.

Contractor shall furnish City with original certificates and amendatory
endorsements, or copies of the applicable insurance language, effecting coverage
required by this contract. All certificates and endorsements are to be received and
approved by the City before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to
provide them. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements, required by these specifications, at
any time.

Contractor shall replace certificates of insurance for policies expiring prior to
completion of the work under the contract, and shall continue to furnish certificates for
five years beyond the contract terminate date, when the Contractor has a claims made
form of insurance.

Section 2.13. Worker’s Compensation; Certificate; Posting.

Contractor shall sign and file with the City the following certificate on the form
provided by the City:

| am aware of the provisions of section 3700 of the Labor Code which
require every employer to be insured against liability for worker’s
compensation or to undertake self-insurance in accordance with the
provisions of that Code, and | will comply with such provisions before
commencing the performance of the work of this contract.

Contractor shall require each subcontractor to file such statement with him prior
to allowing that subcontractor to commence work.

If there is any employee working on the project who is not protected under the
Worker’s Compensation statute for any reason, including because engaged in hazardous
work, Contractor shall provide, and shall cause each subcontractor to provide, adequate
insurance for the protection of such employee.

Contractor shall post, and cause all subcontractors to post, in a conspicuous
place on the project site, a statement as required by Labor Code section 3550, stating
the name of the compensation insurance carrier or that the employer is self-insured,
and who is responsible for claims adjustment. Said notice shall also include advice as to
an injured employee’s right to receive medical care, to select or change the treating
physician pursuant to the provisions of Labor Code section 4600, and the right to receive
temporary disability indemnity, permanent disability indemnity, vocational
rehabilitation services, and death benefits, as appropriate. = Contractor and all
subcontractors shall also give every new employee, either at the time the employee is
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hired or by the end of the first pay period, written notice of the information contained
in Labor Code section 3550.

ARTICLE 3. TIME OF WORK.

Section 3.01. Schedule of Work and Cost Breakdown.

No later than thirty-five (35) days after execution of the agreement for
construction or such other time as may be set forth in the special provisions, and before
commencement of work, Contractor shall furnish to the Project Manager a schedule
showing the estimated dates on which he will start each part or class of the work, the
contemplated dates for completing such parts or classes, the days and hours proposed
for work, and the approximate percentage of work scheduled for completion at any
time. When requested by the Project Manager, Contractor shall also submit
supplemental progress schedules from time to time during the progress of the work.
The separate parts or classes shall be those specified by the Project Manager.

The progress schedule shall be practicable and consistent with the time
requirements of the agreement.

Simultaneously with the progress schedule, Contractor shall furnish to the
Project Manager a detailed estimate giving a complete breakdown of the contract price
with reference to the parts or classes of work shown on the progress schedule.

The Contractor shall, to the fullest extent reasonable, carry on the work of
construction of the various classes or parts of the project concurrently, and shall not
defer construction of any portion of the work in favor of any other portion of the work,
without the express approval of the Project Manager.

Section 3.02. List of Materials and Schedule of Unavailable Materials.

Within thirty-five (35) days after execution of the Contract Documents, or such
other time as may be set forth in the special provisions, and before commencement of
the work, Contractor shall submit to the Project Manager a complete list of all materials
proposed for use in the work, whether or not mentioned in the specifications.
Contractor shall specify any items which differ in any respect from materials specified.

This list shall include all materials which are proposed by the subcontractors as
well as by the Contractor for use in the work.

This list shall include the cost quotations received for the materials specified,
together with the cost quotations of any proposed substitution.

This list shall also specify the proposed delivery dates of all materials.
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When this list of materials is submitted, Contractor shall also submit a schedule
of any materials called for in the specifications that are not obtainable for installation in
the project within the time limits set forth in the progress schedule. Failure to indicate
such material on this schedule will be deemed sufficient cause for the denial of any
request by Contractor for an extension of the contract time because of the unavailability
of any materials. The schedule shall detail Contractor’s efforts to obtain the materials in
guestion and suggest substitutions pursuant to Article 7.

Section 3.03. Approval of Progress Schedule and Materials List.

Prior to commencing work, the Contractor shall secure the approval of the
Project Manager of the progress schedule and materials list set forth above. The Project
Manager may modify either consistently with the requirements of this agreement.

Once approved, both the progress schedule and the materials list shall be
incorporated as part of the agreement and Contractor shall comply therewith.

Failure to meet the approved progress schedule is grounds for termination of the
contract, pursuant to Article 27.

Section 3.04. Commencement of Work.

Contractor shall not commence nor allow any subcontractor to commence work
before receiving a notice to proceed from the City, specifying the day work is to
commence. Contractor shall commence work on such day, and shall prosecute the work
diligently to completion thereafter.

Section 3.05. Time of Essence.

Time is of the essence of this agreement.

Section 3.06. Date of Completion.

Contractor obligates himself to make the whole work complete and satisfactory
on or before the completion date specified in section 2 of the agreement for
construction, plus any time extensions approved by change order. The date of
completion is the date of recordation of the Notice of Completion pursuant to section
25.05 herein; provided that the date of completion shall be deemed to be the date the
Contractor filed the “Contractor’s Request for Final Payment” pursuant to section 25.01,
if, and only if, the work was in fact complete and in full conformity with the Contract
Documents when Contractor’s request was filed.
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Section 3.07. Extensions of Time; Unavoidable Delays.

The Contractor shall not be granted an extension of time except on the issuance
of a change order by the Director of Public Services, upon a finding of good cause for
such extension. Good cause for a time extension shall include only the following:

A. That materials or articles called for in the specifications are not
obtainable form any source within a reasonable reach from the work, considering the
material in question, within the time limits specified in the contract and that such
materials or articles were listed by the Contractor in the list required by section 3.02
hereinabove; that the unavailability of the materials is in fact the cause for the delay,
and could not have been cured by adjusting the progress schedule; and that the Project
Manager certifies that the unavailability of such articles or materials are due to
circumstances beyond the Contractor’s control, not including the financial condition or
unavailability of credit to the Contractor.

B. That delays in construction have resulted from circumstances beyond the
control of the Contractor and which the Contractor could not have provided against by
the exercise of reasonable care, prudence, foresight, and diligence. Unavoidable delays
within the meaning of this subparagraph shall be those caused by the acts or neglect of
the City or its officers, agents or employees; by acts of God; war, insurrection, civil
disorder, fire, floods, epidemics, or strikes.

Delays in the prosecution of parts or classes of the work which may in
themselves be unavoidable but do not necessarily prevent or delay the prosecution of
other parts or classes of the work nor the completion of the whole work within the time
specified are not unavoidable delays for purposes of this subparagraph.

C. That an extension of time may be granted due to weather which is
unsuitable for the work currently in progress, upon a finding that the weather
conditions in fact make it impossible for the work to proceed and upon the further
finding that such weather conditions were not, and could not in the exercise of
reasonable diligence, have been foreseen by the Contractor. Typical weather that
should, in the exercise of reasonable foresight and diligence, be expected in the area at
the time of year in question is not cause for an extension of time.

In all cases, the time authorized for extension shall be no greater than the
number of days directly attributable to the good cause for the extension.

Section 3.08. Notice of Delays.

Whenever the Contractor foresees any delay in the prosecution of the work, and
in any event immediately upon the occurrence of any delay which the Contractor
regards as good cause for an extension, Contractor shall notify the Project Manager in
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writing of the delay. Such notification shall specify with detail the cause asserted by the
Contractor to constitute good cause for an extension. Failure of the Contractor to
submit such a notice within seven (7) days after the initial occurrence of the event giving
rise to the delay shall constitute a waiver by Contractor of any request for extension,
and no extension shall be granted as a consequence of such delay.

Section 3.08.05. Change Order No Basis for Delay Claim.

Contractor and City agree the City’s exercise of its rights to order changes in the
work, regardless of the extent and number of changes, or to suspend the work, is within
the contemplation of the parties and shall not be the basis for any claim for
compensable delay. The rights of the Contractor to adjustments of the contract time
and the contract sum, based on the changes in the work or suspension of the work, shall
be governed solely by the provisions of Section 3.07 and 3.10 of these General
Conditions

Section 3.09. Investigation; Procedure.

Upon receipt of a request for extension of time, the Project Manager shall
conduct an investigation of the facts asserted by the Contractor to constitute good
cause for an extension. The results of this investigation shall be reported by the Project
Manager to the Contractor and the Project Manager shall indicate whether he will
recommend for or against such extension to the Director of Public Services.

Contractor agrees that the determination of the Director of Public Services as to
whether good cause for an extension exists, and, if so, the duration of the extension,
shall be final and binding upon both City and Contractor.

Section 3.10. Discretionary Time Extensions for Best Interest of City.

The City reserves the right to extend the time for completion of the work if the
Director of Public Services determines that such extension is in the best interest of the
City.

In the event that such discretionary extension is made at the request of the
Contractor, the City shall have the right to charge to the Contractor all or any part, as
the Director of Public Services may deem proper, of the actual cost of engineering,
inspection, supervision, incidental and other overhead expenses that accrue during the
period of such extension, and to deduct all or any portion of such amount from the final
payment for the work.

In the event such extension is ordered over the objection of Contractor, and the

decision rests solely with the Director of Public Services and is not legally compelled for
any cause, the Contractor shall be entitled to a change order adjusting the price paid to
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reflect the actual costs incurred by the Contractor as a direct result of the delay, upon
his written application therefor, accompanied with such verification of costs as the
Project Manager requires.

Section 3.11. Liquidated Damages.

If the work is not completed by Contractor in the time specified in section 2 of
the agreement for construction, or within any period of extension authorized pursuant
to this article, or pursuant to a duly issued change order, Contractor acknowledges and
admits that the City will suffer damage, and that it is impracticable and infeasible to fix
the amount of actual damages. Therefore, it is agreed by and between the Contractor
and the City that the Contractor shall pay to the City as fixed and liquidated damages,
and not as a penalty, the sum specified in the Special Provisions for each calendar day of
delay until the work is completed and accepted, and that both Contractor and
Contractor’s surety shall be liable for the total amount thereof, and that City may
deduct said sums from any monies due or that may become due to Contractor.

This liquidated damages provision shall apply to all delays of any nature
whatsoever, save and except only delays found by the Director of Public Services to be
unavoidable pursuant to section 3.07 hereinabove, or time extensions granted by the
City Council pursuant to section 3.10 hereinabove.

Payment by the City of any progress payments after the specified date of
completion shall not constitute a waiver by the City of its right to claim liquidated
damages in accordance with this section.

Section 3.12. Extension of Time Not a Waiver.

Any extension of time granted Contractor pursuant to this article shall not
constitute a waiver by the City, nor a release of the Contractor from his obligations to
perform this contract in the time specified by the agreement, as modified by the
particular extension in question.

Granting of a time extension due to one circumstance on one request therefor
shall not constitute a granting by the City of an extension of time for any other
circumstance or the same circumstance occurring at some other time, and shall not be
viewed by Contractor as a precedent for any other request for extension.

Section 3.13. Suspensions Exceeding One Year.

Should the work of this contract be suspended for a period exceeding one
calendar year due to war conditions, labor conditions, legal actions, or for other
conditions constituting the legal defense of impossibility of performance, Contractor
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and City agree to enter into an agreement terminating the agreement upon the
following terms and conditions.

City shall be responsible only to pay Contractor the actual value of the work
performed from the date of the commencement of the work or from the date of the last
progress payment, whichever is later, plus the ten percent (10%) withholds from such
progress payments, less any deductions authorized by the Contract Documents.

As between the Contractor and City, it shall be conclusively presumed that the
actual value for Contractor’s work to the date of the last progress payment is no more
than the actual amount of that progress payment plus the ten percent (10%) withhold
from such progress payment; provided, however, that this section shall not preclude
City from deducting charges from work or materials which do not meet the
requirements of the Contract Documents.

Section 3.14. Effect of Stop Work Notice.

If the City orders a suspension of the work pursuant to Article 18, the days on
which the suspension is in effect shall be included in determining the required
completion date, and shall not otherwise modify or extend the time within which
Contractor is to perform. In such event, Contractor shall not be entitled to any damages
or compensation on account of such suspension or delay.

ARTICLE 4. INTERPRETATION OF DRAWINGS AND SPECIFICATIONS.

Section 4.01. Sections of Drawings and Specifications.

For convenience, the specifications and drawings in the Contract Documents are
arranged in several sections, but such separation shall not be considered as the limits of
the work required of any separate trade. The terms and conditions of the work to be
performed by any subcontractor are strictly between the Contractor and such
subcontractor.

Section 4.02. Coordination of Drawings, Specifications, and Work.

Scale drawings, full-size details, and specifications are intended to be fully
coordinated and to agree. Any work called for by the drawings, but not mentioned in
the specifications, or vice versa, is to be furnished as though fully set forth in both
documents. Where not specifically stated otherwise, all work and materials necessary
for each unit of construction, even though only briefly mentioned or indicated, shall be
furnished and installed fully and completely, including, but not limited to, the
manufacturer’s instructions and/or recommendations, as part of this contract.
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Drawings showing the locations of equipment, wiring, piping, etc. are
diagrammatic, and conditions will not always permit their installation in the location
shown. In such event, Contractor shall notify the Project Manager and obtain an
interpretation before proceeding with the work in question.

Section 4.03. Interpretation and Additional Instructions.

A. Notification by Contractor. Should the Contractor discover any conflicts,
omissions, or errors in the Contract Documents, or have any question concerning
interpretation or clarification of the Contract Documents, or if it appears to him that the
work to be done or any matters relative thereto are not sufficiently detailed or
explained in the Contract Documents, then before proceeding with the work affected he
immediately shall notify the Project Manager in writing and request interpretation,
clarification, or furnishing of additional detailed instructions and/or drawings concerning
the work. All such questions shall be resolved and instructions to the Contractor issued
within a reasonable time by the Project Manager, whose decision shall be final and
binding.

Should the Contractor proceed with the work affected before receipt of
instructions from the Project Manager, he shall remove and replace or adjust any work
which is not in accordance therewith, and he shall be responsible for any resultant
damage, defect, or added cost.

In the event of a failure to agree as to the scope of the contract requirements,
the Contractor shall follow the procedure set forth in section 4.04 herein below.

B. Additional Detailed Instructions. At any time, the Project Manager may
furnish additional detailed written instructions to explain the work more fully, and such
instructions shall be a part of the contract requirements.

Section 4.04. Dispute as to Contract Requirements.

When the Contractor and the Project Manager fail to agree as to whether or not
any work is within the scope of the Contract Documents, the Contractor shall
nevertheless immediately perform such work upon receipt of the Project Manager’s
written order to do so. Within seven (7) calendar days after receipt of such order, the
Contractor may submit a written protest to the Project Manager specifying in detail in
what particulars the contract requirements were exceeded and the change in cost
resulting therefrom. Failure to submit such protest within the period specified shall
constitute a waiver of any and all right to adjustment in the contract price and the
completion date due to such work, and the Contractor thereafter shall not be entitled to
any adjustment of the contract price or time therefor.
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The decision of the Project Manager shall be made within seven (7) days after
receipt of the protest and shall be in writing. If the Contractor disagrees with the
decision of the Project Manager, the Contractor may file a Notice of Potential Claim
pursuant to Section 28.05 of this contract.

The time during which the protest is pending shall not be deducted from the
time of completion of the contract.

Section 4.05. Supplemental Drawings.

In addition to the drawings incorporated in the Contract Documents, the Project
Manager may furnish such supplemental drawings or instructions from time to time as
may be necessary to make clear or to define in greater detail the intent of the contract
drawings and specifications. In furnishing such additional drawings, the Project
Manager shall have the authority to make minor changes in the work, not involving any
extra cost, and not inconsistent with the overall design of the project. These
supplemental drawings and instructions shall become a part of the Contract Documents,
and the Contractor shall make his work conform to them.

The provisions of section 4.02 through 4.04, inclusive, shall apply to such
supplemental drawings and instructions.

Section 4.06. Contractor’s As-Built Drawings.

Contractor shall be provided one extra set of working plans and specifications
which Contractor shall keep at the site of the work at all times. The following
information shall be inserted and dimensioned on said drawings and specifications, in
RED, by the Contractor: the exact location of all installations in their finished condition,
including all structural, electrical, plumbing and mechanical installations; all changes in
construction, materials and installed equipment; adequate dimensional data, both
horizontal and vertical, to allow location of covered installations; the identification of
changes authorized by change order, and the number of that change order. Upon
completion of the work, said drawings and specifications shall be returned to the Project
Manager.

ARTICLE 5. SHOP DRAWINGS AND MANUFACTURERS’ INSTRUCTIONS.

Section 5.01. Shop Drawings and Manufacturers’ Instructions.

The Contractor, at his sole cost and expense, shall furnish to the Project Manager
and/or Project Architect such drawings and other descriptive material as are required by
the specifications, requested by the Project Manager, or which the Contractor proposes
to use in performing the work. Such shop drawings shall be done with sufficient detail
to adequately describe items proposed to be furnished or methods of installation to
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enable the City and Project Architects to determine compliance with the specifications
and with the design and arrangement shown on the working drawings.

Contractor shall also submit copies of all manufacturers’ instructions required by
the specifications or requested by the Project Manager.

Such submittals shall be checked and coordinated with the work of all trades
involved before they are submitted.

Section 5.02. Submission of Shop Drawings.

The Contractor shall submit no less than six (6) copies of all shop drawings or
manufacturers’ instructions, accompanied by a letter of transmittal, to the Project
Architect, listing the identifying number of the drawings submitted and cross-
referencing them to the page or sheet in the specifications and/or working drawings to
which they are related. One additional copy shall be delivered to the Project Manager.

All submissions must be marked with the name of the project and the name of
the Contractor and shall be numbered consecutively and complete in every respect.

The Project Manager shall not accept shop drawings or manufactures’
instructions which are not sufficiently dimensioned and detailed to demonstrate
compliance with the Contract Documents.

The drawings and instructions shall be submitted promptly, so as to cause no
delay in the work. The drawings and instructions shall be submitted so as to allow the
Project and Project Managers a review period of no less than seven (7) days.

Section 5.03. Approval of Shop Drawings.

Contractor shall not proceed with the work as shown on the shop drawings or
manufacturers’ instructions until he is notified by the Project Manager that they have
been approved.

Thereafter, the work shall proceed in accordance with the approved shop
drawings or manufacturers’ instructions, including any modifications thereto approved
by the Project Manager.

Should the Contractor proceed with the work shown thereon before approval is
received, he shall remove and replace or adjust any work which is not in accordance
with the approved shop drawings or manufacturers’ instructions, and he shall be
responsible for any resultant damage, defect, or added cost.
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When requested by the Project Manager, the Contractor shall resubmit shop
drawings and manufacturers’ instructions for reexamination and approval or
disapproval.

Section 5.04. Shop Drawings Showing Variation from Contract.

It shall be the responsibility of the Contractor to specifically point out any
variation or discrepancy between the shop drawings or manufacturers’ instructions he
submits and the Contract Documents.

Contractor shall make specific mention of all such variations, along with an
explanation of why they are requested, in his letter of transmittal.

Failure by the Contractor to identify in his letter of transmittal any variation,
discrepancy, or conflict with the contract drawings shall render the approval null and
void, and Contractor shall bear all risk of loss and reconstruction costs or delays.

If any plumbing, mechanical, electrical, or structural modifications are required
as a result of the approval of shop drawings or manufacturers’ instructions which do not
comply with the Contract Documents, such modifications shall be made without extra
cost to the City, and without extension of the time specified for completion of the work.

Section 5.05. Effect of Approval of Shop Drawings.

The approval of shop drawings or other descriptive material shall not relieve the
Contractor of any obligation for accuracy of dimensions and details; for conforming the
work to the requirements of the Contract Documents; or from responsibility to fulfill the
contract at no extra cost to the City, within the completion time.

ARTICLE 6. MATERIALS AND PRODUCTS.

Section 6.01. Quality of Materials and Products.

Contractor shall, if required by the Project Manager, furnish satisfactory
evidence as to the kind and quality of materials provided.

The Project Manager may require, and the Contractor shall submit, a list
designating the source of supply of each item of materials entering into the construction
of the work, and in such event, such materials or products shall not be delivered to the
work nor installed therein until after the Project Manager has approved such list.
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Section 6.02. Better Material or Process.

In the event that Contractor furnishes a material, product, process, or article
better than that specified in the Contract Documents, the difference in cost of such
material, product, process, or article shall be borne by the Contractor.

Section 6.03. Industry Standards.

A. Any material specified by reference to the number, symbol, or title of a
specified standard such as a Commercial Standard, a Federal Specification, a Trade
Association Standard, or other similar standard, shall comply with the requirements in
the latest revision thereof, including any amendments or supplements thereto, in effect
on the date of the Bid Form, except as limited to type, class, or grade, or modified in
such reference.

B. The standard referred to, except as modified in the specifications, shall
have full force and effect as though printed in these specifications. These standards are
not furnished to the bidder for the reason that the manufacturers and trades involved
are assumed to be familiar with their requirements.

1. Where Federal Specifications are referred to as a measure of
quality and standard, they refer to Federal Specifications established by the
Procurement Division of the United States Government and are available from the
Superintendent of Documents, U.S. Government Printing Office.

2. Where Federal Specification numbers are used, they refer to the
latest edition including amendments thereto.

3. Where Commercial Standards (CS) or Product Standards (PS) are
referred to as a measure of quality, standard, and method of fabrication, they refer to
Commercial Standards and Product Standards issued by the U.S. Department of
Commerce.

4, Where ASTM serial numbers are used, they refer to the latest
tentative specifications, standard specifications, standard method or standard methods
of testing, issued by the American Society for Testing Materials, unless specifically
noted.

Section 6.04. Materials and Products Storage.

Materials, product and equipment storage is prohibited within the public right of
way unless otherwise approved by the Project Manager. Contractor shall confine the
storage of all materials, products, and equipment required in the performance of this
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contract to the areas specified by the Project Manager. Contractor shall obtain prior
approval from the Project Manager regarding areas for storage and methods of
protection. All material, products, and equipment shall be brought and used upon the
premises in such manner as to leave driveways and parking areas clear for the regular
use of the public and City employees.

Section 6.05. Original Packages or Containers; Labels.

All materials delivered to the site shall be new, unless otherwise specified, of the
type, capacity, and quality specified, and free from defects. All materials shall remain in
their original packages or containers until ready for use. The labels of all packages or
containers shall remain affixed, and kept legible. No product shall be stored in any
container, the label of which does not accurately describe the contents of the container.

Section 6.06. Protection of Materials and Equipment.

Contractor shall protect the work, materials, and equipment from damage due
to the action of the elements, trespassers, or other causes. He shall properly store
materials and equipment and, when necessary, erect such temporary structures as are
required to protect them from damage.

Section 6.07. Providing and Paying for Materials.

Except as otherwise specifically stated in the Contract Documents, Contractor
shall provide and pay for all materials, products, articles, processes, labor, tools,
equipment, and installation, and all associated superintendence of every nature
whatsoever necessary to execute and complete the work within the specified time.

Section 6.08. Warranty of Title.

No material, article, product, supplies, or equipment for the work under this
agreement shall be subject to any chattel mortgage, or a conditional sale or other
agreement by which an interest therein or in any part thereof is retained by the seller or
supplier.

Contractor warrants good and sufficient title to all material, supplies, and
equipment installed or incorporated in the work, and agrees upon completion of the
work to deliver the premises together with all improvements and appurtenances,
constructed or placed thereon by him, to City, free from any claims, liens, or charges.

Contractor agrees that neither he nor any person, firm, or corporation furnishing
any materials or labor for any work covered by this contract shall have any right to a lien
upon the premises or any improvement or appurtenances thereon; provided, however,
that nothing contained in this section shall defeat or impair the rights of persons
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furnishing materials or labor under the payment bond given by Contractor, nor any
rights under any law permitting such persons to look to funds due to Contractor but
retained by City.

Contractor shall cause the provisions of this section to be inserted in all
subcontracts and material contracts executed by Contractor and notice of this provision
shall be given to all persons furnishing materials for the work.

This section shall not disallow Contractor’s installing any devices or equipment of
utility companies or of governmental agencies, the title to which is commonly retained
by the utility company or the agency.

Section 6.09. Patents and Royalties.

All fees, claims, or royalties for any patented or copyrighted invention, article,
arrangement, or plan that may be used upon or in any manner connected with the
doing of the work or any part thereof shall be included in the price bid for doing the
work. Contractor and his sureties shall protect and hold harmless the City and all of its
officers, agents, and employees against any and all suits, demands, claims or causes of
action brought or made by the holder of any invention, patent, copyright, or trademark,
or arising from, any alleged infringement of any invention, patent, copyright, or
trademark.

Before final payment is made on account of this contract, Contractor shall
furnish acceptable proof to the City of proper release from all such fees or claims.

Section 6.10. Payment of Federal or State Taxes.

Any federal, state or local tax, specifically including sales and use taxes, payable
on materials furnished by Contractor pursuant to the contract, shall be included in the
contract price and paid by the Contractor.

The City shall furnish the Contractor with a certificate, on forms provided by the
Contractor, to the effect that items furnished pursuant to this contract are for the
exclusive use of the City.

ARTICLE 7. SUBSTITUTIONS AND APPROVALS.

Section 7.01. Drawings and/or Other Data.

Contractor may make proposals for substitutions to the working drawings and/or
specifications. All such proposals shall be in writing, and shall be accompanied by
drawings and/or other data, including cost data of the proposed substitutions, and all
information required by the Project Manager to make a fair evaluation of the
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Contractor’s request. It is the intent of this article to comply with Public Contract Code
section 3400.

Section 7.02. Equal Materials; Substitutions.

Whenever in the Contract Documents any materials, products, processes, or
articles are indicated or specified by the name brand of the manufacturer, or by patent
or proprietary names, such specifications shall be deemed to be a measure of quality
and utility or a standard, and shall be deemed to be followed by the words, “or equal”.

If the Contractor desires to use any other brand or manufacturer of equal quality
and utility to that specified, he shall make application to the Project Manager in writing
and shall submit samples, if requested.

The Project Manager then will determine whether or not the proposed
substitution is equal in quality and utility to the material specified, and his decision shall
be final.

Requests for substitutions in materials will only be considered when offered by
the Contractor as required by this article, and no deviations from the specifications will
be allowed unless such substitutions have the prior written approval of the Project
Manager.

Section 7.03. Effect of Allowance.

If the Project Manager allows the substitution, the Contractor shall be solely and
directly responsible for setting approved substituted materials and/or equipment into
the available space, and for the proper operation of the substituted equipment with all
other equipment with which it may be associated, all in a manner acceptable to the City.

No time extensions shall be granted on account of a substitution. The contract
price shall be adjusted by the price difference between the approved substitution and
the originally specified item.

Section 7.04. Time for Proposing Substitutions; Decision.

All requests for substitutions shall be made within thirty-five (35) days from the
date of the award of the contract. Failure to meet said time period shall constitute a
waiver by Contractor and an acceptance of the specified materials. Late submittals may
be considered only when the Project Manager consents in writing, and the City’s best
interests so require.
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The Project Manager shall evaluate said request, and shall approve, deny,
approve with conditions, or initiate the procedure for a change order in response to
Contractor’s request. If the proposed substitution is rejected, Contractor shall provide
the material originally specified. The decision of the Project Manager shall be final.

The Contractor shall bear the burden of proof that his proposed substitutions are
of equal quality and performance to the originally designated material or specification.

Failure by Contractor to identify all deviations from the Contract Documents in
his request for substitution shall render any City action taken thereon null and void.
Contractor shall bear all costs resulting from any error in the request for substitution.

Section 7.05. Samples and Testing of Proposed Substitutions; Costs of Adapting
to Work.

When the Project Manager determines that samples and testing are required to
decide a request for a substitution, he shall so advise the Contractor, and specify the
materials or work to be sampled. Contractor shall, at no cost to the City, provide such
samples as required by Article 8, dealing with samples and testing.

Contractor shall bear all costs of sampling and testing required to decide a
request for substitution, and if a substitution is accepted, Contractor shall bear all costs
associated therewith, including the cost of architect’s and/or engineer’s services
required to adapt the substitution to the design to the complete satisfaction of the City,
and all costs of mechanical, electrical, structural, or other changes needed to adapt the
substitution to the work.

ARTICLE 8. SAMPLES AND TESTING.

Section 8.01. Materials and Work Which Must be Tested; Contractor’s Expense.

Materials and/or work which require sampling and/or testing are specified in the
Contract Documents. The Contractor shall bear the full cost of providing samples and all
testing of such materials and/or work.

Section 8.02. Materials Which May be Tested.

The City reserves the right to require Contractor to provide samples, and to
perform tests on any materials, articles, equipment, installations, or construction
performed by Contractor in addition to those specified in the Contract Documents. The
City shall assume the cost of sampling and testing materials only when the Contract
Documents do not require the Contractor to do so. In such event, City may, if
appropriate, issue a change order.

26



Section 8.03. Testing.

All tests shall be performed under the supervision of the testing laboratory or
consultant employed by the City during regular working hours.

Section 8.04. Selection of Samples.

All samples and specimens for testing shall be selected by the Project Manager
or by the testing laboratory, but not by the Contractor.

Section 8.05. Delivery of Samples.

The Contractor shall, at his sole cost and expense, furnish, package, mark, and
deliver all samples to be tested at locations other than the site. Such samples shall be
delivered either to the City or to the testing laboratory or such other address specified
by the Project Manager.

Delivery of all samples to the testing laboratory shall be made in ample time to
allow the test to be made without delaying construction. No extra time will be allowed
for the completion of the work by reason of delay in testing samples required by the
Contract Documents or due to Contractor’s request for substitution.

Contractor shall allow free access at all times to the representatives of the
testing laboratory to the site of the work, and shall point out the sources from which

samples are taken.

All test reports shall be sent to all parties specified by the City.

Section 8.06. Approval of Samples.

No materials or work of which samples and/or tests are required shall be used or
covered until the Project Manager approves such samples and/or tests. If contractor
installs, uses, or covers any such material, article, or work prior to testing and approval,
such shall be at Contractor’s sole risk and expense, and he shall bear all costs of
uncovering, repair, and replacement thereof.

The approval of any samples shall be for the characteristics thereof, or for the
uses named in such approvals, and no other.

No approval of any samples shall be deemed a change or modification in any
requirement of the Contract Documents.
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Upon testing of any sample of material or work, no additional sample shall be
considered unless approved by the Project Manager.

All material or work installed after the sampling and testing is performed and
approved shall be equal to or better than the approved sample in all respects.

Section 8.07. Damage Due to Testing.

Contractor shall, at his sole cost and expense, repair all damage resulting from
testing specified in the Contract Documents. The City shall issue a change order for
repair of damage due to sampling or testing other than specified in the Contract
Documents.

The Contractor shall not make any tests upon portions of the building already
completed, except with the prior written consent and under the direction and control of
the Project Manager.

Section 8.08. Retesting.

If as a result of any test, whether originally specified or not, any material or work
is found to be unacceptable, it shall be rejected, and all further sampling and testing
required by the City shall be at Contractor’s expense.

Section 8.09. Effect of Sampling and Testing.

The City assumes no obligation, and the Contractor shall be relieved of no
obligation undertaken pursuant to the Contract Documents by virtue of sampling and
testing specified in this article.

The responsibility for incorporating satisfactory materials and workmanship
which meet the Contract Documents in the work rest entirely with the Contractor,
notwithstanding any prior samples or tests.

ARTICLE 9. REJECTION AND REPLACEMENT OF WORK AND MATERIALS.

Section 9.01. Rejection of Materials and Workmanship.

The City shall have the right to reject materials and workmanship which are
determined by the Project Manager to be defective or fail to comply with the Contract
Documents.

Rejected workmanship shall be corrected satisfactorily, and rejected materials
shall be removed from the premises and replaced, all without cost to the City.
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If the Contractor does not correct such rejected work and/or materials within a
reasonable time, fixed by the Project Manager in a written notice to Contractor, the City
may correct the same and charge the expense to the Contractor, and deduct such
expense from the next progress payment otherwise payable to Contractor.

If the City determines that it is in its best interest not to correct defective
workmanship and/or materials, or work not done in accordance with the Contract
Documents, the Contractor agrees that an equitable deduction from the contract price
shall be made therefor, and deducted from the next progress payment.

Section 9.02. Removal of Rejected Materials.

Contractor promptly shall remove from the site all materials which have been
rejected.

Section 9.03. Failure to Remove Unsatisfactory Materials.

If the Contractor does not remove materials which have been determined not to
comply with the Contract Documents within a reasonable time, fixed by the written
notice from the Project Manager, the City may remove such materials and may store the
materials, all at the expense of Contractor. Contractor shall also bear the cost of
replacement of any work damaged due to the removal of materials pursuant to this
section.

Any materials removed and stored pursuant to this section shall remain the
property and the responsibility of the Contractor, and it is the Contractor’s obligation to
dispose of such materials. Such materials shall not again be brought upon the site.

The Contractor shall submit to the Project Manager a statement of the source of
supply for any such materials. The Project Manager thereupon shall notify such source
that the specified materials have not been incorporated into the project, and no claim
or stop notice therefor will be recognized. The Contractor shall fully indemnify the City
for any claims, costs, or demands, made by any materialman regarding such materials.

The City reserves the right to satisfy any such materialman’s claims by paying the
same, and deducting the cost from the next progress payment.

ARTICLE 10. SUPERVISION AND LABOR.

Section 10.01. Skilled Labor.

All labor shall be especially skilled for the kind of work required, shall be
conducted under the direction of a competent foreman, and workmanship shall be of
the highest quality and finish in all respects.
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Section 10.02. No Tenancy.

All workers, contractors, or contractors’ representatives are admitted to the site
only for the proper execution of the work, and have no tenancy.

Section 10.03. Dismissal of Unsatisfactory Employees.

All employees engaged in the work will be considered employees of the
Contractor.

The Contractor shall discharge, or cause a subcontractor to discharge, any
incompetent employee, or any employee not skilled for the type of work required.

Section 10.04. Personal Attention and Superintendent; Contractor’s Agent.

The Contractor shall supervise the work to the end that it shall be faithfully
prosecuted.

The Contractor shall at all times keep a superintendent who is fully empowered
to act as agent for the Contractor on the site or available by telephone and within a
reasonable distance. Contractor shall advise the City in writing of his agent, and of any
limitations on his authority to act on behalf of the Contractor. The Contractor shall be
responsible for the faithful observation of all instructions delivered to him or his
authorized agent(s).

Any instruction issued by the Project Manager not otherwise required by the
specifications to be in writing will, upon the request of the Contractor, be confirmed by
the Project Manager in writing. All written instructions shall be deemed incorporated as
part of this agreement.

Section 10.05. Inspection of the Work of Other Contractors.

It shall be the duty of the Contractor and all subcontractors, before beginning
any work, to examine all construction and work of other contractors and/or
subcontractors that may affect their work, and to satisfy themselves that everything is in
proper condition to receive such work. The Contractor shall notify the Project Manager
in writing of any discrepancies or conditions which do not meet this section. Failure on
the part of the Contractor to so notify the Project Manager shall constitute an
acceptance by the Contractor and all subcontractors of all construction in place as being
suitable in all respects to receive further work by the Contractor or such subcontractors.
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ARTICLE 11. SUBCONTRACTORS; LISTING AND BID; SUBSTITUTION.

Section 11.01. Subcontracting.

If Contractor shall subcontract any of the work to be performed pursuant to this
agreement, Contractor shall be as fully responsible to the City for the acts and/or
omissions of such subcontractor and of the persons either directly or indirectly
employed or engaged as subcontractors by such subcontractor as he is for the acts and
omissions of himself and persons employed by him.

Nothing contained in this agreement shall create any contractual relationship
between any subcontractor and the City of Colfax.

Contractor shall bind every subcontractor, and every subcontractor of a
subcontractor, by the terms of this contract which are applicable to the work to be
performed by such subcontractor.

Section 11.02. Disputes Between Subcontractors and/or Contractor.

If, through acts or neglect on the part of the Contractor, including failure to
supervise and control his subcontractors, any other contractor, subcontractor, or
worker shall suffer loss or damage on the work, Contractor agrees to settle with such
other contractor, subcontractor, or worker by agreement or arbitration, if such other
contractor, subcontractor, or worker shall assert any claim against the City of Colfax or
any of its officers, agents, or employees, on account of any damage alleged to have
been so sustained.

In the event of the receipt of any such claim, the City shall notify the Contractor,
who shall defend, indemnify, and save harmless the City and all of its officers, agents,
and employees against any such claim.

The City shall not entertain any request for, nor engage in, arbitration or dispute
resolution between subcontractors, subcontractors and the Contractor, nor the
employees of either; provided, however, that in the event of any such dispute, the
disputing parties shall all provide complete written explanations of all facts underlying
such dispute on the request of the Project Manager; and provided further that the
Project Manager, in his sole discretion, may be present at or call any meetings between
the disputing parties.

Section 11.03. Listing of Subcontractors.

Contractor shall comply with the requirements in the instructions to bidders
regarding the listing of subcontractors and shall comply with the requirements of the
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Subletting and Subcontracting Fair Practices Act, Chapter 4 of Part 1 of Division 2 of the
Public Contracts Code, commencing with section 4100, forbidding bid shopping and bid
peddling and requiring accurate listing of all subcontractors.

Should the Contractor violate any of the provisions of that chapter, such
violation shall be deemed a breach of this contract and the City shall have all remedies
provided by California law, including but not limited to those provided in Public
Contracts Code section 4110, allowing termination of the contract or penalty
assessment of ten percent (10%) of the subcontract.

Section 11.04. Dealings with Subcontractors.

The City will deal only with the Contractor, and the Contractor shall be
responsible for the proper execution of the work. Any and all discussions between any
subcontractor and the City shall be initiated through, and conducted in the presence of,
the Contractor or his representative.

Section 11.05. Termination of Unsatisfactory Subcontractors.

When any portion of the work that has been subcontracted by the Contractor is
not being prosecuted in a satisfactory manner, the Contractor shall terminate the
subcontract for such work.

Any such subcontractor which is discharged shall not again be employed on the
project.

Any termination of a subcontractor pursuant to this section shall be in strict
conformity with the requirements of the Subletting and Subcontracting Fair Practices
Act, Chapter 4 of Part 1 of Division 2 of the Public Contracts Code, commencing with
section 4100.

ARTICLE 12. STATE REQUIREMENTS REGARDING WAGES, HOURS AND EQUAL
OPPORTUNITY.

Section 12.01. Applicability of Article.

This article applies to all contracts. In addition, Article 13 herein below applies to
projects in which federal funds are used, as indicated in the Special Provisions.

Section 12.02. Prevailing Wage Rate.

Pursuant to Chapter 1 of Part 7, Division 2 of the Labor Code, commencing with
section 1770, the Director of Industrial Relations (DIR) of the State of California
ascertained the prevailing rate of wages in the locality in which the work on the project
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is to be performed for each craft, classification, or type of worker needed to execute this
contract. The prevailing rates so determined are on file with the Department of
Industrial Relations. (See Appendix.) Said prevailing wage rates hereby are
incorporated in this agreement and made a part hereof.

The Contractor shall obtain and cause copies of the determination of the
prevailing rate of per diem wages to be posted in a prominent place at the job site, in
accordance with the regulations of the Department of Industrial Relations.

Section 12.03. Payment of Prevailing Wage Rates.

Contractor shall pay, and shall cause all subcontractors under him to pay, not
less than the specified prevailing rates of wages to all workers employed on the work in
the execution of this contract and shall comply with all applicable requirements of
California Labor Code sections 1720 through 1781.

Section 12.04. Travel and Subsistence Pay.

Travel and subsistence payments shall be made by Contractor and all
subcontractors in accordance with section 1773.8 of the Labor Code.

Section 12.05. Wage Rate for Crafts Not Listed.

In the event this contract calls for work requiring any craft, classification, or type
of worker for which the DIR has not specified a prevailing wage rate, the City will issue
an addendum specifying a prevailing wage rate after consultation with the DIR, and
Contractor and all subcontractors shall pay each worker engaged in the specified work
not less than such rates. Pending such addendum, the wages may be assumed to be
those in the applicable collective bargaining agreement, but no adjustment in the
contract price shall be made if such assumption is incorrect.

Section 12.06. Records of Hours Worked and Wages.

Contractor shall maintain, and shall cause all subcontractors under him to
maintain, records of the hours and wages of all employees employed on the work, and
such records shall be open at all times for inspection by the City and/or the Division of
Labor Statistics and Law Enforcement, in accordance with sections 1776 and 1812 of the
Labor Code.

Section 12.07. Underpayment of Wages.

Contractor agrees that in the event of underpayment of wages to any employee
on the work, whether by Contractor or any subcontractor, the City may retain from
payments due to Contractor, an amount sufficient to pay such worker the difference
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between the wages required to be paid by the DIR, and the wages actually paid such
worker for the total number of hours worked. The City may disperse such retention to
such employees.

Section 12.08. Penalties.

In accordance with Articles 2 and 3, Chapter 1, Part 7, Division 2 of the Labor
Code, particularly sections 1775 and 1813, Contractor shall forfeit to City as a penalty
the sum of twenty-five dollars ($25.00) over and above any retentions or withholds
otherwise authorized by the agreement, as follows:

A. For each calendar day, or portion thereof, for each worker paid less than
the applicable prevailing wages for any work done under this contract by him or any
subcontractor above him; and/or

B. For each worker employed in the execution of this agreement by
Contractor or by any subcontractor for each calendar day during which such worker is
required or permitted to work more than eight (8) hours in any one calendar day and
forty (40) hours in any one calendar week in violation of the provisions of said Article 3.

Section 12.09. Apprentices.

Attention is directed to the provisions of sections 1777.5 and 1777.6 of the Labor
Code concerning the employment of apprentices by Contractor or any subcontractor
under him.

The Contractor and all subcontractors under him shall comply with the
requirements of section 1777.5 and section 1777.6 in the employment of apprentices.

Information relative to apprentice standards, wage schedules, and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices. Adequate supervision of all
apprentices shall be maintained at all times by Contractor and any subcontractor
employing such apprentice.

Section 12.10. All Employees on Payrolls; Submission of Records.

Contractor shall not carry on his payrolls any person not actually employed by
him, nor shall he carry on his payrolls employees of a subcontractor. Contractor shall
show on his payrolls all persons actually employed by him on the work, in any capacity.
Contractor shall supervise all subcontractors to ensure that all subcontractors comply
with this section.
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At the request of the Project Manager, Contractor shall provide, and shall
require all subcontractors to provide, verification of the actual wages paid to any or all
employees on the work, including but not limited to copies of the payroll records.

Section 12.11. Hours of Work; Approval of Schedules.

Eight (8) hours of labor constitutes a legal day’s work, and forty (40) hours
constitutes a legal work week. No worker employed at any time by the Contractor, or
by any subcontractor upon the work, shall be required or permitted to work thereon
more than eight (8) hours in any one calendar day or forty (40) hours in any one week,
except as provided in Labor Code sections 1810 through 1815, inclusive.

Overtime shall be paid at the rate of not less than one and one-half (1-1/2) times
the basic rate of pay, or at such higher rate as may be required by the DIR, applicable
statutes or collective bargaining agreements.

The City reserves the right to approve or disapprove the days scheduled for
work, and the hours during which work is in progress. The proposed days and hours of
work shall be shown on the Schedule of Work required by section 3.01 hereof, and shall
be modified from time to time as appropriate.

The Contractor is referred to the Special Provisions for further particulars
regarding scheduling.

Section 12.12. Compliance with State Anti-Discrimination Laws.

The Contractor shall comply with section 1735 of the Labor Code, which provides
that no discrimination shall be made in the employment of persons upon public works
because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, or sexual orientation of such persons, except as
provided in Section 12940 of the Government Code, and every contractor for public
works violating this section is subject to all the penalties imposed for a violation of
Chapter 1 of Part 7, Division 2 of the Labor Code.

Contractor’s attention is directed to Article 13 hereof, setting for additional

federal requirements which address this subject, but which do not supersede or in any
way make ineffective the requirements of this section.
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ARTICLE 13. FEDERAL REQUIREMENTS.

Section 13.01. Applicability of Article.

In addition to Article 12 hereinabove, this article applies when federal funds are
used on the project. The Special Provisions specify whether such funds are being used,
and set forth federal provisions applicable to the particular project, if any, in addition to
those set forth herein.

Section 13.02. Davis-Bacon Act.

If the Special Provisions specify that federal funds are being used on this project,
the Davis-Bacon Act applies. Federally determined minimum wage rates may exceed
the State of California prevailing wage rates determined pursuant to Article 12 hereof.
In case of a difference in the minimum wage rates, Contractor must pay not less than
the higher rate.

In addition, the following federal regulations apply along with any amendments
that may take effect prior to execution of their agreement:

From 29 CFR Section 5.5 (a):

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of
the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not
less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR Part 3), the full amount of wages and
bona fide fringe benefits (or cash equivalents thereof) due at time
of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof [see Appendix],
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph
(a)(2)(iv) of this section; also, regular contributions made or costs
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(i)

incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in
section 5.5(a)(4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified
for each classification for the time actually worked therein:
Provided, that the employer’s payroll records accurately set forth
the time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph (a) (1) (ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily
seen by the workers.

(A) The City shall require that any class of laborers or
mechanics which is not listed in the wage contract shall be
classified in conformance with the wage determination.
The City shall approve an additional classification and
wage rate and fringe benefits therefor only when the
following criteria have been met:

(2) The work to be performed by the classification
requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the City agree on the classification
and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken
shall be sent by the City to the Administrator of the Wage
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(iii)

(iv)

and Hour Division, Employment Standards Administration,
U.S. Department of Labor, authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise
the City or will notify the City within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives,
and the City do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the City shall refer the
questions, including the views of all interested parties and
recommendation of the City, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise the City or will notify the City
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs (1)
(B) or (C) of this paragraph, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, that, the Secretary of Labor has found, upon
the written request of the contractor, that the applicable
standards, of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or
program.
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(2)

(3)

Withholding.

The City shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause
to be withheld from the contractor under this contract or any other
federal contract with the same prime contractor, or any other federally
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work (or under the United State Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the City may,
after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall
contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
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(i)

and records which show the costs anticipated or the actual cost
incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(A) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
federal agency involved if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the City for
transmission to the agency. The payrolls submitted shall
set out accurately and completely all of the information
required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR Part 5. This information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-
005-00014-1), U.S. Government Printing Office,
Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under
section 5.5(a)(3)(i) of Regulations, 29 CFR Part 5
and that such information is correct and complete;

(2) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid
the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions
have been made either directly or indirectly from
the full wages earned, other than permissible
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(iii)

deductions as set forth in Regulations, 29 CFR Part
3

(3) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable
wage determination incorporated into the
contract.

(C) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “State
of Compliance” required by paragraph (a)(3)(ii)(B) of this
section.

(D) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

The contractor or subcontractor shall make the records required
under paragraph (a)(3)(i) of this section available for inspection,
copying, or transcription by authorized representatives of the
Federal agency involved or the Department of Labor, and shall
permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, the
Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29
CFR 5.12.

(4) Apprentices and Trainees.

(i)

Apprentices.

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
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(ii)

Labor, Employment and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid
not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the
contractor’s or subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that
a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

Trainees.
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(5)

(iii)

Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount
of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity
with the equal employment opportunity requirements of Federal
Executive Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act requirements.

The contractor shall comply with the requirements of 29 CFR Part 3,
which are incorporated by reference in this contract.
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(6)

(7)

(8)

(9)

(10)

Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5 (a)(1) through (10), and such other
clauses as the federal agency involved may by appropriate instructions
require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

Contract termination; debarment.

A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 20 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

Disputes concerning labor standards.

Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the City, the U.S. Department of Labor, or
the employees or their representatives.

Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or

firm ineligible for award of a government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
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(11)

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

Contract Work Hours and Safety Standards Act. The following provisions
apply to any contract triggering the Davis Bacon Act which is in an
amount in excess of $100,000 and subject to the overtime provisions of
the Contract Work Hours and Safety Standards Act. As used in this
paragraph, the terms laborers and mechanics include watchmen and
guards.

(i) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which
he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(ii) Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (11)(i)
of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in paragraph (11)(i) of this section, in the sum of $10 for
each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (11)(i) of this section.

(iii) Withholding for unpaid wages and liquidated damages. The City
shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by
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the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (11)(i) of this section.

(iv) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (11)(i) through (iv)
of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (11)(i) through (iv) of this section.

Section 13.03. Compliance with Federal Anti-Discrimination Laws.

Contractor shall comply with the following:

1. The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
City setting forth the provisions of the Equal Opportunity clause.

2. The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

3. The Contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the City, advising the labor union or workers’ representative
of the Contractor’'s commitments under this Equal Opportunity clause and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.

4, The contractor will comply with all provisions of Federal Executive Order

No. 11246 of September 24, 1965, and any amendments thereto, and of the rules,
regulations, and relevant orders of the Secretary of Labor.
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5. The Contractor will furnish all information and reports required by
Federal Executive Order No. 11246 of September 24, 1965, and any amendments
thereto, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of such federal rules, regulations,
or orders, this contract may be cancelled, terminated, or suspended in whole or in part
and the Contractor may be declared ineligible for further City contracts in accordance
with procedures authorized in Federal Executive Order No. 11246 of September 24,
1965, and any amendments thereto, and such other sanctions may be imposed and
remedies invoked as provided in Federal Executive Order No. 11246 of September 24,
1965, and any amendments thereto, or by rule, regulation, or order of the Secretary of
Labor, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Federal Executive Order No.
11246 of September 24, 1965, and any amendments thereto, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the City may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the Contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction by the City, the Contractor
may request in writing to the City, who, in turn, may request the United States to enter
into such litigation to protect the interests of the City and of the United States.

Section 13.04. Compliance with Contract Hours and Safety Standards Act.

It is the Contractor’s responsibility to comply with, implement, and enforce all
relevant provisions of the Safety and Health Regulations for Construction promulgated
by the Secretary of Labor under section 107 of the Contract Hours and Safety Standards
Act (40 U.S.C. S333) as set forth in Title 29 CFR section 1926.1 et seq. Copies of these
regulations may be obtained from Labor Building, 14th and Constitution Avenue, NW,
Washington, D.C. 20013.
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ARTICLE 14. PROTECTION OF WORKERS AND PUBLIC PROPERTY.

Section 14.01. Protection of Persons and Property.

Contractor shall at all times, until final acceptance and payment hereunder,
maintain adequate protection against injury to persons, including employees, or
damage to property, on or near the work, or adjacent to the work.

Contractor shall provide a safe environment for all functions to be performed by
the Project Manager and the City Inspectors, and a safe place for all employees to work.

Contractor shall comply with all occupational safety laws, rules and regulations
applicable to the work.

Section 14.02. Protection and Repair of Work.

Contractor shall maintain adequate protection of the City’s structures, facilities,
equipment, tools, materials, and any other property on or adjacent to the premises
against damage, loss, or theft by providing adequate security measures. The Contractor
shall, until final payment hereunder, maintain adequate protection of all of his work and
work performed by others under this contract from damage, loss, defacement, or
vandalism.

Contractor assumes full liability for the security and risk of loss from any cause of
materials stored, work performed, and existing improvements on the site, and agrees to
replace, at no cost to the City, at the time they are needed for incorporation in the
work, any materials or work that may have become lost, damaged, destroyed, stolen,
vandalized, or have otherwise been rendered unsuitable for use from any cause.
Contractor shall repair or replace any such damage and remove any damaged or
defaced material and/or equipment from the project site at no cost to the City, and
Article 9 hereof shall apply to such material or equipment.

Section 14.03. Protection of Workers.

Contractor shall take all necessary precautions for the safety of all employees
and others on the work, and to comply with all applicable provisions of federal, state
and local safety laws and building codes to prevent accidents or injury to persons on,
about, or adjacent to the premises where the work is being performed.

Contractor shall erect and properly maintain at all times, as required by the

conditions and progress of the work, all necessary safeguards for the protection of
workers and the public, and shall post danger signs warning against the hazards created
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by such features of construction as protruding nails, hod hoists, well holes, elevator
hatchways, scaffolding, window openings, stairways, and falling materials.

Contractor shall designate a responsible member of his organization on the
work, whose duty shall be the prevention of accidents. The name and position of the
person designated shall be reported to the Project Manager by the Contractor.

Contractor immediately shall replace or repair any unsafe ladder, scaffolding,
shoring, or bracing, or correct any other dangerous or hazardous situation that may
exist.

The responsibility for maintaining a safe working site shall be the Contractor’s,
and the City undertakes no obligation to suspend the work or notify the Contractor of
any hazardous conditions or noncompliance with safety laws.

Section 14.04. Working Limits and Regulations.

Contractor shall confine his apparatus, storage and materials, and construction
operations to such limits as may be directed by the Project Manager, and shall not
unreasonably encumber the project site or adjacent areas with his materials and/or
equipment.

Contractor shall enforce any instructions from the Project Manager regarding
signs, advertising, fires, danger signals, barricades, and/or smoking.

Section 14.05. Protection of Existing Improvements.

Contractor shall clean the portions of existing improvements and facilities which
are used by, traversed or dirtied by the workers on the work, normal maintenance due
to use by City employees or the public excepted.

All existing improvements and facilities shall be protected from any damage
resulting from the operations, equipment or workers of the Contractor during the
course of the construction.

All damage shall be replaced, repaired, and restored to its original condition
without additional cost to the City.

Section 14.06. Traffic Signals and Traffic Control.

Existing signs, lights, traffic signals, control boxes, hydrants, meters, and other
similar items occurring within the sidewalk areas shall be kept free of obstructions and
accessible at all times. All such items shall be protected from Contractor’s operations
and shall not be obliterated or obscured by his equipment or materials.
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Should it be necessary to cover up, move, or alter such items, this shall be done
only with permission of the authorities having jurisdiction of the items involved.

Should it be necessary to block a street or sidewalk, Contractor shall first notify
the Project Manager and the police and fire agencies with jurisdiction, and shall comply
with their instructions, including scheduling limitations.

Section 14.07. Security of the Site.

Contractor shall take such steps as are necessary to adequately secure the site at
such times as workers are not present on the site. At the Project Manager’s request,
Contractor shall meet with representatives of the police and fire agencies with
jurisdiction, and shall comply with reasonable requests by such departments to secure
the site.

Contractor’s attention is directed to the Special Provisions regarding
requirements for fencing the site, gates, and screening.

Section 14.08. Watchmen.

Contractor may, at his option and his expense, provide night watchmen for the
work. The facilities for such watchmen shall be subject to approval of all agencies with
jurisdiction, and this contract shall not constitute the approval by any City department
with jurisdiction of the facilities proposed by the Contractor.

Section 14.09. Removal of Barricades.

Upon completion of the work, Contractor shall remove from the site all materials
used for barricades, temporary scaffolding, or any other temporary uses.

ARTICLE 15. PROTECTION OF ADJACENT PROPERTY.

Section 15.01. Protection of Adjacent Property; Notices.

In addition to any requirements imposed by law, Contractor shall shore up,
brace, underpin, and protect as may be necessary all foundations and other parts of all
existing structures on the site or adjacent to the site which are in any way affected by
the excavations or other operations connected with the completion of the work.

Prior to excavation, Contractor shall notify all public utilities and governmental

agencies of the work proposed, and shall ascertain from them the exact location of their
utilities.
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Prior to commencing any work which in any way affects adjoining or adjacent
land or buildings thereon, or public utilities, the Contractor shall send the Owner and
occupants thereof a notice, which specifies the type of work to be done, the schedule of
the work, the impacts expected from the work, and the protective measures being
taken by the Contractor. The notice shall also specify that any person receiving such
notice who has questions regarding it may contact the Project Manager.

Whenever any notice is required to be given to any adjoining or adjacent
landowner or occupant, utility, governmental agency or other party before
commencement of any work, such notice shall be given by the Contractor with a copy
delivered to the Project Manager.

The Contractor shall, at the instruction of the Project Manager, meet with any
recipient of such notice to explain and discuss the proposed work. The Project Manager
may make such modifications to the Contractor’s proposed working methods as
described in the notice as are required to comply with this article, and Contractor shall
make such modifications without cost to City.

Section 15.02. Fire Protection.

Contractor shall take all steps necessary to protect all structures from fires and
sparks originating on the work, shall comply with all laws and regulations regarding fire
protection, and shall comply with all instructions of the fire department with
jurisdiction.

Contractor shall notify the Project Manager and the fire department prior to
disconnection of either water or electrical service to the site, and shall comply with the
fire department’s instructions regarding fire safety.

Contractor shall provide fire extinguishers as necessary to protect the site and
adjacent structures at all times.

Section 15.03. Indemnity for Losses to Adjacent Property.

Contractor shall defend, indemnify, and save harmless the City from any
damages on account of any cause, including settlement and/or the loss of lateral
subjacent support of adjoining property, damage to utilities’ or governmental agencies’
equipment or installations, and from all loss or expense and from all damages for which
the City may be liable as a consequence of such injury or damage to adjoining or
adjacent property and/or structures, or equipment or installations, including those
owned by the City of Colfax.
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Any damage arising from or in consequence of the performance of this contract
to tracks, pavement, curbs, sidewalks, walls, stairs, sewage and/or drainage structures,
mains, pipes, valves, conduits, poles, wires, transformers, trees, shrubs, adjoining work,
or to any other improvement or property above or below the surface of the ground,
whether private or public, shall be repaired at once by Contractor without expense to
the City, if the owner thereof consents.

If, in the opinion of the Project Manager, the best interest of the City requires
such repair to be made prior to the execution of any further work, the Project Manager
will so notify the Contractor who shall delay or discontinue that part of the work until
the necessary repair has been made. Such delay shall not be considered unavoidable
and no extension for time of completion of this contract will be granted therefor.

Upon the failure of the Contractor to comply with any such order, or upon
Contractor’s failure to make immediate emergency repairs which are necessary to
protect the work, the City shall do such work itself as is necessary to protect life and
property, in its sole discretion, and deduct the total cost of such work from the next
progress payment.

Section 15.04. Emergency Safety Actions.

In an emergency affecting the safety of life or property, including adjoining
property, the Contractor, without previous instructions or authorizations from the City,
is authorized and shall act at the Contractor’s discretion and risk to prevent such
threatened loss or injury, and Contractor shall bear all costs of such action. Contractor
immediately shall notify the Project Manager of such actions, and thereafter shall
comply with any instructions issued by the Project Manager.

ARTICLE 16. CONDUCT AND PROSECUTION OF THE WORK.

Section 16.01. Basic Standard.

The Contractor shall take and assume full responsibility for all aspects of the
satisfactory and faithful performance of the work in accordance with the Contract
Documents.

Section 16.02. Surveys.

The City will establish all required reference benchmarks and lines adjacent to
the work. From the information thus provided, the Contractor shall develop and make
such additional surveys as are required for construction, such as slope stakes, batter
boards, stakes for pipe and other utility locations, and other working points and lines
and elevations.
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Benchmarks, baselines, property boundaries, line and grad hubs, and other
reference and construction points shall thereafter be maintained by the Contractor who
shall be responsible for keeping their accuracy and who shall pay all costs of
reestablishing them if they are disturbed.

The Contractor shall notify the Project Manager in writing at least ten (10) days
prior to the time he will commence work on any part of the construction requiring
surveys to be commenced by the Project Manager.

Section 16.03. Layout Work.

Contractor shall be responsible for all layout work, and shall lay out all lines,
corners, levels, and grade stakes at the beginning of the project. The exact locations of
all partitions shall be laid out on forms, walls, and flooring, as the work progresses. It is
the Contractor’s responsibility to exercise due care to verify all dimensions shown on
the drawings before laying out the work.

The proper placement of the project on the site and the components within the
structure is the Contractor’s sole responsibility.

Section 16.04. Contractor’s Equipment.

The Contractor shall provide adequate and suitable equipment and means of
construction to meet all the requirements of the Contract Documents, including
completion of the project within the time specified. The Contractor alone shall be
responsible for the safety, adequacy, and efficiency of his plant, equipment and
methods, and those of all subcontractors on the site.

Section 16.05. Clearing Obstructions.

Unless specified otherwise, the Contractor shall clear all obstructions and
prepare the site for the construction. Contractor shall verify dimensions and scale of all
plans, and check all dimensions and levels shown thereon against the site after it is
graded and prepared for construction.

Section 16.06. Dust Control.

Contractor shall at all times control dust originating from the work done, by
sprinkling as needed and shall follow the Project Manager’s directions in this regard.
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Section 16.07. Existing Conditions Shown on Drawings.

Any investigations conducted by the City of existing conditions on the site are
made for the purpose of design only, and there is no guarantee either express or
implied, that the conditions indicated are representative of those existing throughout
the work, or any part of it, or that unanticipated conditions might not occur.

Where investigations of subsurface conditions have been made by the City in
respect to foundation or other subsurface structure design, such information represents
only the statement by the City as to the character of materials which actually have been
encountered during the investigations, and is only included for the convenience of
bidders.

Section 16.08. Discovery of Unknown Conditions, Change Orders.

The Contractor shall promptly, upon discovery, and before the site is disturbed
further, notify the Project Manager of any existing or latent condition at the site
differing materially from those indicated on the Contract Documents, or physical
conditions at the site of any unusual nature, differing materially form those ordinarily
encountered in work of this type.

The Project Manager promptly shall investigate, and if he finds the conditions do
materially and substantially differ, and such differences cause an increase or decrease in
Contractor’s cost of, or the time required for, performance of any part of the work, he
shall process a change order pursuant to Article 17 hereof.

No claim for extra compensation or time by Contractor for conditions described
herein shall be allowed unless Contractor has given the notice required by this section.

Section 16.09. Equipment and Methods.

Only equipment and methods suitable to produce the quality of work required
shall be permitted by the Contractor to operate on the work. If any part of the
Contractor’s plant, equipment, or methods of execution of the work are determined by
the Project Manager to be unsafe or inadequate to deliver the required quality or rate
of progress of the work, the Project Manager may order the Contractor to improve his
facilities or methods, and the Contractor shall promptly comply with such orders;
provided, however, that neither compliance with such orders nor failure by the Project
Manager to issue such orders shall relieve the Contractor from his obligation to perform
the work as required by the Contract Documents.
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Section 16.10. Approval of Contractor’s Plans.

The approval by the Project Manager of any drawing or method of work
proposed by the Contractor shall not relieve the Contractor of his responsibility for
compliance with the Contract Documents and shall not constitute any assumption of
risk, responsibility, or liability by the City or any officers or employees thereof.

The Contractor shall have no claim for modification to this contract or the time
within which the project is to be completed as a result of the failure or partial failure of
inefficiency of any plan or method approved by the Project Manager. The Project
Manager’s approval shall be construed only to mean that the City has no objections to
the Contractor using, upon the Contractor’s own full responsibility, the plan or method
so proposed.

Section 16.11. Temporary Facilities and Services.

The Contractor shall be responsible for providing and maintaining all necessary
storage places, field offices, temporary roads, fences, and all utilities, including
telephone, electric, gas, and water service to the site during construction at his sole cost
and expense. Contractor shall not connect to fire hydrants for construction water
without the previous written consent of the fire department with jurisdiction.

Contractor shall comply with all requirements of federal and state law and Colfax
City ordinances regarding the placement of temporary facilities on the site, and the City
shall not be deemed by this specification to have consented to such placement.

Section 16.12. Proof of Compliance with Contract.

In order that the Project Manager may determine compliance with the
requirements of the Contract Documents which are not readily ascertainable through
inspection and tests of materials and work, the Contractor shall, at any time requested
by the Project Manager, submit such documents or other satisfactory proofs as required
by the Project Manager to demonstrate compliance by the Contractor with the Contract
Documents.

Section 16.13. Coordination of Work.

The Contractor shall be responsible for coordinating the work of the various
subcontractors and trades employed on the work. He shall adjust, correct, and
coordinate his work with the work of others so that no discrepancies will result nor
unnecessary delays occur.
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If completion is delayed because of any acts or omission of any subcontractors,
the Contractor shall on that account have no claim against the City for extra
compensation or time.

Section 16.14. Joining Work.

Where work of one trade or subcontractor joins or is installed upon the work of
another trade or subcontractor, there shall be no discrepancy in mating or joining such
work, which shall be done and finished in a good and workmanlike manner. In joining
one kind of work with another, the marring or damaging of either shall be corrected at
no expense to the City.

Should improper work of any trade be covered by that of another, it shall be the
Contractor’s responsibility to correct the improper work and to adjust costs between
the various contractors or subcontractors, without cost to the City.

The City shall not be responsible for any damages suffered or costs incurred by
the Contractor or any other contractor, subcontractor, or worker, resulting directly or
indirectly from the award or performance or attempted performance of any other
contract or contracts on the work, or caused by any decision by the City respecting the
order of precedence in the performance of the contracts awarded for the completion of
the work.

The Contractor shall be responsible to other contractors or City forces engaged
in work on the site or adjacent thereto for all damages to their work, or persons
employed thereon, or delays to their work, resulting from Contractor’s failure to
complete the work within the time for completion. Contractor shall adjust and
coordinate his work with that of others so that no discrepancies result in the whole
work, and shall defend and indemnify the City from all claims arising therefrom.

ARTICLE 17. CHANGE ORDERS.

Section 17.01. No Changes Without Consent.

No extra work shall be performed, and no change shall be made, except
pursuant to a written change order from the City stating that the extra work or change
is authorized, and no claim for any addition to the contract sum or time for completion
shall be valid unless so ordered; provided, however, that nothing in this article shall
excuse Contractor from proceeding with the prosecution of the work so changed.
Contractor shall, when required by the Project Manager, furnish an itemized breakdown
of the quantities and prices used in computing the value of any change requested by the
Contractor, or that may have been ordered by the City.
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Any such change order shall specify the cost adjustments associated therewith,
and in no case shall the City pay or become liable to pay any sums different than those
specified.

Section 17.02. Change Orders Authorized.

Subject to legal requirements relating to competitive bidding, the City may
require changes in, additions to, or deductions from the work to be performed or the
materials to be furnished pursuant to the Contract Documents. Adjustments, if any, and
the amounts to be paid to Contractor by reason of any such change, addition, or
deletion, shall be determined by one or more of the following methods:

A. By a lump sum proposal by the Contractor accepted by formal action by
the City; and/or

B. By unit prices contained in the Contractor’s original bid and incorporated

in the Contract Documents or fixed by subsequent agreement between the City and the
Contractor.

C. By such other method approved by the City.

Section 17.03. Change Orders Regarding Time for Completion.

Any time extension authorized by the City pursuant to Article 3 hereof shall be
set forth in a change order issued by the City Council.

Section 17.04. Effect on Sureties.

All changes authorized by the Contract Documents may be made without notice
to or consent of the sureties on the contract bonds, and shall not reduce their liability
on the bonds.

The City reserves the right to require additional payment or performance bonds
to secure a change order.

ARTICLE 18. INSPECTIONS.

Section 18.01. Access for Inspection.

The Project Manager, the Project Architect, the City Inspector(s), or other
employees or agents of the City shall at all times have access for the purpose of
inspection to all parts of the work and to all shops wherein the work is in preparation,
and Contractor shall cooperate and furnish such facilities and assistance as needed for
the Inspectors.
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Section 18.02. Inspections.

All work done and all materials furnished shall be subject to the inspection and
approval of the Project Manager, either acting personally or through the City
Inspector(s).

Any work constructed without required inspection, or not in compliance with the
Contract Documents or instructions or orders of the Project Manager shall, upon the
instruction of the Project Manager, be uncovered for inspection and properly restored
after inspection and approval, at no cost to the City.

Section 18.03. Authority of City Inspector; Stop Work Notices.

The designated City Inspector shall be considered to be a representative of the
Project Manager. It is his duty to inspect those portions of the work to which he is
assigned.

The City Inspector shall have the authority to order the work entrusted to his
inspection stopped if he determines that the work is proceeding in violation of the
Contract Documents or any orders issued by the Project Manager.

Upon issuing a stop work notice, the City Inspector immediately shall notify the
Project Manager, who shall inspect the work in question and determine whether it does
or does not comply with the Contract Documents. The decision of the Project Manager
shall be final. The Contractor shall thereafter comply with the instructions of the Project
Manager regarding corrections needed to cure the defect. The superseded work shall
be resumed only when such instructions are fulfilled, and a resume work notice is issued
by the Project Manager. The Contractor shall not be entitled to an extension of time in
the event of such suspension of work.

Section 18.04. Effect of Inspections.

Neither the final inspection and payment, nor any interim inspection or progress
payment shall relieve the Contractor of any of his obligation to fulfill the contract as
required by the Contract Documents.

Any work, materials or equipment not meeting the requirements and intent of
the Contract Documents may be rejected, and unsuitable work or materials shall be
made good, notwithstanding the fact that such work or materials may previously have
been inspected and/or payment therefor may have been made.
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Section 18.05. Inspection of Completed Work.

Should the Project Manager determine that it is necessary or advisable to make
an inspection of work already completed at any time before final inspection and
acceptance of the work, by removing or exposing the work, Contractor shall, upon
instruction of the Project Manager, promptly furnish all necessary facilities, labor, and
materials to do so. If such work is found to be defective in any respect due to the fault
of Contractor or any subcontractor, Contractor shall defray all expenses of such
examination and replacement shall be allowed Contractor and a change order shall be
issued.

Section 18.06. Notice to City of Inspection.

Where the Contract Documents, instructions by the Project Manager, laws,
ordinances, or any public authority having jurisdiction requires work to be inspected,
tested or approved before the work proceeds, such work shall not proceed, nor shall it
be covered up without inspection.

The contractor shall give notice to the Project Manager at least two (2) days in
advance of the readiness for inspection.

Section 18.07. Authority of Project Manager.

The Project Manager shall decide all questions which may arise as to the quality
or acceptability of materials and/or equipment furnished or work performed, and as to
the manner of performance and the rate of progress of the work; all questions as to the
interpretation of Contract Documents and specifications; all questions as to the
acceptable performance of the contract; and all questions as to the compensation.

Section 18.08. Building Inspectors.

The Contractor shall provide access to building inspectors from the jurisdiction in
which the project is located. Such building inspectors shall inspect the project for
compliance with the applicable building, mechanical, fire and electrical codes.

In the event the Project Manager is an independent contractor of the City, such

building inspectors will be independent of the Project Manager and the City Inspectors,
and approval by either shall not constitute approval by the other.
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The Contractor shall obey all orders of the building inspectors with jurisdiction,
and if such building inspector reports a violation of any code within his jurisdiction, the
Contractor immediately shall notify the Project Manager.

ARTICLE 19. PUBLIC UTILITIES.

Section 19.01. Utilities Used During Construction.

Contractor shall provide and pay for all necessary water, gas, and electricity
required for all trades employed in the performance of this contract. Contractor shall
also provide and pay for at least one, and if ordered by the Project Manager, more than
one, telephone to be located on the site, and which shall be the primary means of
communication between the Project Manager and the Contractor. Said telephone shall
be made available to the City Inspector in the performance of his duties, without cost to
the City.

The contractor shall send all required notices, make all necessary arrangements,
and perform all other services required in the care and maintenance of such utilities.

The Contractor shall assume all financial responsibility concerning said utilities.

All temporary connections to such utilities shall be maintained in such manner as
not to interfere with the continuing use of such utilities by the City during the entire
progress of the work. Damage to or unscheduled disruption of existing utilities shall be
repaired immediately, at no cost to the City.

The enclosing of such public utility equipment shall be done by the Contractor
consistently with the requirements of the utility. Upon completion of the work, the
contractor shall remove all enclosures and fill in and leave in a finished condition all
openings for such utilities.

Section 19.02. Lighting.

Contractor shall furnish, wire for, install, and maintain temporary electric light
where it is necessary to provide illumination for the proper performance and inspection
of the work. The lighting shall provide sufficient illumination and shall be so placed and
distributed that these specifications can be easily read in every place where said work is
being performed. This temporary lighting equipment may be moved about, but shall be
maintained throughout the work, available for the use of the Project Manager or City
Inspector, whenever required for inspection.

Section 19.03. Permanent Utilities.
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The Contractor shall install all permanent utilities called for by the Contract
Documents strictly in compliance with all laws, regulations and requirements of the
particular utility company or governmental agency providing the utility.

Section 19.04. Toilet Facilities for Workers.

The Contractor shall provide and maintain for the duration of the work
temporary toilet facilities as required for the workers on the job. Such facilities shall
conform to the requirements of the Placer County Health Department, and shall be
weather-tight structures with raised floors.

The Contractor shall service such facilities daily, and shall pump such facilities as
required, to maintain them in a clean and sanitary condition.

ARTICLE 20. PERMITS, LICENSES, ORDINANCES, AND REGULATIONS.

Section 20.01. Basic Standard.

The Contractor shall conduct the work so that all laws and ordinances for the
protection of the public and the workers shall be obeyed fully both by Contractor and by
all subcontractors on the site.

Contractor shall obtain and keep current all licenses or permits required by the
Contractor’s State License Law and/or other licenses required to authorize him to
perform the work, and shall require all subcontractors to comply with this section.

Section 20.02. Permits.

Unless otherwise provided by the Contract Documents or ordered by the Project
Manager, the Contractor shall obtain all permits, licenses, and/or entitlements that are
required for the performance of the work by all laws, ordinances, rules, regulations, or
orders of any officer and/or body with jurisdiction, shall give all notices necessary in
connection therewith, and shall pay all fees lawfully required relating thereto and all
costs and expenses incurred on account thereof.

Section 20.03. Compliance with Laws and Regulations.

The Contractor shall keep himself fully informed of and shall observe and comply
with, and shall cause any and all persons, firms, or corporations employed by him or
under him to observe and comply with all federal and state laws, and county or
municipal ordinances, regulations, orders, and decrees which in any manner affect
those engaged or employed on the work, or the materials used in the work, or in any
way affect the conduct of the work.
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Section 20.04. Compliance with Laws and Regulations Indemnity.

Contractor shall save harmless, defend, and indemnify the City and all of its
officers, agents, and employees against any liability or claim arising from or based upon
the violation of any law, ordinance, regulation, order, or decree, whether by himself, his
agents, employees, or his subcontractors or their agents or employees.

Section 20.05. Specific State Laws and Regulations.

In addition to the general requirements set forth above, Contractor’s attention is
directed to, and Contractor shall be responsible for conducting the project in
compliance with all laws of the State of California governing the construction of public
buildings, including, without limitation, the following:

1. The California Health & Safety Code and all applicable administrative
code regulations adopted pursuant thereto.

2. All laws governing the employment of labor, qualifications for
employment of aliens, payment of employees, convict-made materials, domestic and
foreign materials, and accident prevention.

3. Title XIX of the California Administrative Code entitled “Public Safety,”
Chapter 1, State Fire Marshal, subchapter 1, “General Fire and Panic Safety.”

4, General Industrial Safety Orders. Contractor, and all subcontractors, shall
observe and conform to the provisions of Title VIII of the California Administrative Code
relating to safe and proper use, construction, disposal, etc. of materials, machinery, and
building appurtenances as therein set forth.

5. Code rules and safety orders. All work and materials shall be in full
accordance with the latest rules and regulations of the State Fire Marshal; the safety
orders of the Division of Industrial Safety; and Department of Industrial Relations.

All of the above laws and regulations are expressly incorporated in this contract,
and are as much a part of the Contract Documents as if they were incorporated in their
entirety in these general conditions.

The Contractor shall not interpret the enumeration set forth above as being a
complete listing of all applicable laws. It is Contractor’s responsibility to inform himself
regarding the requirements of all applicable laws and to obey them, and Contractor
agrees by execution of the Contract Documents to do so at his sole cost, expense and
risk.

62



Section 20.06. Compliance with Conditions of Permits.

Contractor shall conduct the work in conformity with the conditions imposed on
all permits or other entitlements which address the performance of the work by the
Contractor, whether or not such permits or entitlements are incorporated by the
Contract Documents.

Such permits may include, but are not limited to, measures required during the
construction of the work and incorporated in the project to avoid or mitigate the
environmental effects of the project, pursuant to the California Environmental Quality
Act, and such conditions imposed on use permits issued by any agency with jurisdiction.

It shall be Contractor’s responsibility at all stages, from bidding through final
completion, to inform himself of the requirements of any such permits.

Contractor’s attention is directed to the Special Provisions setting forth
additional requirements, if any, regarding this subject.

ARTICLE 21. PRESERVATION AND CLEANING.

Section 21.01. Protection of Work.

The Contractor shall protect and preserve the work from all damage or accident,
and shall at his cost provide any temporary roofs, window and door coverings,
enclosures, boxings, or other construction as required by the Project Manager for this
purpose.

Section 21.02. Periodic Cleaning of Project.

The Contractor shall properly clean the work and the worksite as it progresses,
and from time to time shall remove all dirt, debris, waste, rubbish, and implements of
service from the project and the working area.

Contractor, at his sole cost, shall contract with a disposal company to remove all
such rubbish, and shall have the containers therefor emptied at frequent enough
intervals so that waste does not overflow the containers.

Section 21.03. Final Cleaning of Project.

Prior to final acceptance, the Contractor shall thoroughly clean the interior and
exterior of the work, and the site and adjacent areas, including fixtures, equipment,
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floors and hardware, and shall remove all fingerprints, plaster spots, stains, paint spots,
and accumulated dust and dirt. Such cleaning shall include all windows, window sills
and ledges, horizontal projections, porch floors, steps, rails, sidewalks, carpets, and
other surfaces where debris may have collected, and all plumbing fixtures and
unpainted metal.

All temporary labels, tags, and coverings shall be removed. Surfaces that are
waxed shall be polished.

Such final cleaning will not be accepted unless the project is in all respects ready
to occupy without further cleaning by City forces.

ARTICLE 22. OCCUPANCY BY CITY.

Section 22.01. Use of Completed Work.

Whenever, in the opinion of the City, the work or any part thereof, is in a
condition suitable for use, and the best interests of the City require such use, the City
may take possession, connect to, and open for public or City use the work or any part
thereof.

Section 22.02. Repairs or Renewal in the Work.

Prior to the date of final acceptance of the work by the City, all necessary repairs
or renewals in the portion of the work occupied pursuant to Section 22.01 hereinabove,
or part thereof, made necessary due to defective material and/or workmanship, or to
the operations of the Contractor, ordinary wear and tear excepted, shall be made at the
expense of the Contractor.

Section 22.03. Effect of Occupancy.

The occupancy by the City of the work or any part thereof as contemplated in
this article shall in no case be construed as constituting acceptance by the City of the
work or any part thereof. Such use shall neither relieve Contractor of any of his
responsibilities under the Contract Documents, nor act as a waiver by the City of any of
the terms and/or conditions of the Contract Documents.

Section 22.04. Coordination with Other Activities.

In the event that the building, or any portion of the site is occupied by the City
during the work, it shall be the responsibility of the Contractor to conduct his operations
so as not to unreasonably interfere with the use of the occupied portions by the City.
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The Contractor shall submit periodic schedules to the Project Manager proposing
the times, areas, and types of work to be done within such areas. The Project Manager
shall approve, conditionally approve, or reject such schedule, and the Contractor shall
comply with the Project Manager’s instruction.

In the event that the work produces conditions rendering uninhabitable the
portions of the building, the site, or other areas occupied by the City, either because of
noise, dust, vibration, smoke, fumes, or for any other cause whatsoever, the Project
Manager may order the work ceased, or modifications to the schedule, and the
Contractor shall comply.

Unless specified to the contrary in a change order, the Contractor shall be
entitled to no time extension nor increase in the contract price by virtue of conflicts
between the Contractor’s work and the occupancy by the City of portions of the project,
the site, or other areas, and resulting stop work orders issued pursuant to this section.

ARTICLE 23. PROGRESS PAYMENTS.

Section 23.01. Submission of Monthly Progress Payment Claims.

On or before the seventh (7th) day of each month, Contractor shall prepare and
forward to the Project Manager a statement in writing, detailing the following work
done during the preceding month:

A. The units of work completed during the preceding month, with reference
to the progress schedule approved pursuant to Article 3, and the date of inspection and
acceptance thereof.

B. The portion of the progress claim attributable to such units of work.

C. All acceptable materials furnished and delivered to and stored on the site
for use in the performance of the work, but not yet incorporated in the work.

C. All acceptable materials furnished and delivered to and stored on the site
for use in the performance of the work, but not yet incorporated in the work.

D. The value of such materials, with reference to the schedules of value
provided pursuant to Article 3 hereof.

E. The date of inspection and acceptance by the City of any such materials.

Such claims shall be executed by the Contractor under penalty of perjury.
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If the Contract Documents require the sampling and testing of any such
materials or labor, the claim shall indicate whether such sampling and testing has been
approved and, if so, the date thereof.

The Project Manager shall verify all such progress payment claims and shall take
such steps as are necessary to investigate the accuracy of any statements made by the
Contractor. Contractor shall provide such other and further documentation as ordered
by the Project Manager to enable verification of a claim for a progress payment.

The Project Manager shall verify the claims for progress payments by use of the
schedule of work and value of materials presented by the Contractor pursuant to Article
3 hereinabove.

Section 23.02. Payment; Withholds.

Upon approval of a claim for progress payment by the Project Manager, such
claim shall be paid; provided, however, that the following amounts shall be withheld as
security:

A. Up to ten percent (10%) of the value of the work done;

B. Up to ten percent (10%) of the value of the acceptable materials
delivered to the site but not yet incorporated in the work.

On or before the thirtieth (30th) day of each month, the City shall pay to
Contractor, while Contractor is carrying on the work, the balance of any progress
payment not withheld as set forth above, after deducting therefrom all previous
payments and all sums to be retained under the provisions of law or of the Contract
Documents.

No such statement by the Contractor nor payment by the City shall be construed
to be an acceptance by the City of any defective work or improper materials.

Section 23.03. Posting Securities in Lieu of Withholds.

Pursuant to Public Contracts Code section 22300, at the request and expense of
the Contractor, securities equivalent to the amount withheld shall be deposited with the
City or with a state or federally chartered bank in California as the escrow agent, who
shall pay such monies to the Contractor upon satisfactory completion of the contract.
Alternatively, at the request and expense of the Contractor, the security withheld shall
be paid by City directly to the escrow agent, as provided in Section 22300.

Securities eligible for investment under this section shall include those
authorized by Section 22300.
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The Contractor shall be the beneficial owner of any securities substituted for
monies withheld and shall receive any interest thereon.

Section 23.04. Retaining Additional Amounts; Grounds.

In addition to the amounts which the City may withhold as provided in section
23.02, the City shall retain a sufficient amount or amounts of any payment or payments
otherwise due to Contractor as in the sole discretion of the City as may be necessary to
protect the City in the event of the following:

1. Payments which may be past due and payable for just claims against the
Contractor or any subcontractor for labor or materials furnished in or about the
performance of the work on the project pursuant to the Contract Documents;

2. For defective work not remedied;

3. For failure of the Contractor to make proper payments to any of his
subcontractors;

4, For the occurrence of reasonable doubt that the contract can be

completed for the balance of payments then unpaid to the contractor, or the time
remaining until the agreed completion date;

5. For failure of the Contractor to comply with any lawful or proper
direction concerning the work given by any City representative authorized to have given
such instruction;

6. For claims and/or penalties which state law assesses against the
Contractor for violation of such law;

7. For any claim or penalty asserted against the City by virtue of the
Contractor’s failure to comply with the provisions of all governing laws, ordinances,
regulations, rules, and orders;

8. For any reason specified elsewhere in the Contract Documents as
grounds for a retention.

In order to adequately protect the City, the Contractor agrees that the basic
standard to determine the amount of retention pursuant to this section shall be one
hundred twenty-five percent (125%) of the amounts claimed or the value of the work
not done or defectively done; provided, however, that City retains the authority to
retain greater sums should such sums be necessary in the City’s discretion to adequately
protect it.
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The City retains the right to make, or not to make, any partial progress payment
involving sums not in dispute, or to retain the total progress payment pending
resolution of any such dispute.

Section 23.05. Disbursement of Withheld Amounts.

The City, in its sole discretion, may apply any such retained amount or amounts
to the payment of any such claims resulting in a retention. The Contractor agrees and
hereby designates the City as his agent for such purposes, and any payment so made by
the City shall be considered as a payment made under this contract by the City to the
Contractor. The City shall not be liable to Contractor for any such payments made in
good faith. Such payments may be made without a prior judicial determination of the
claim or claims. The City shall render to the Contractor a proper accounting of any such
funds disbursed on behalf of the Contractor.

Prior to applying such amounts as stated hereinabove, City shall afford
Contractor an opportunity to present good cause, if any he has, why the claim or claims
in issue are not valid or just claims against the Contractor. The City then reserves the
right to take such further steps as are appropriate, in its sole discretion, including, but
not limited to, seeking a judicial resolution of the controversy.

Section 23.06. Correction of Statement and Withholding of Payment.

No inaccuracy or error in any statement provided by Contractor shall operate to
release the Contractor or any surety from the error, or from damages arising from such
work, or from any obligation imposed by the Contract Documents. The City shall retain
the right subsequently to correct any error made in any previously issued claim for the
progress payment, or progress payment issued, by later adjustments to subsequent
progress payments.

Section 23.07. Effect of Progress Payments.

Neither the payment, the withholding, nor the retention of all or any portion of
any progress payment claimed to be due and owing to Contractor shall operate in any
way to relieve Contractor from his obligations under this agreement. Contractor shall
continue diligently to prosecute the work without reference to the payment, withhold,
or retention of any progress payment. The payment, withhold, or retention of any
progress payment shall not be grounds for an extension of time within which the
Contractor is obligated to complete the contract.
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ARTICLE 24. FINAL INSPECTION.

Section 24.01. Notice of Final Inspection.

When the work is completed, the Contractor shall request a final inspection.
Within ten (10) days of the receipt of such request, the Project Manager shall make a
final inspection. The Contractor or his representatives may be present at the final
inspection. The purpose of such final inspection shall be to determine whether the work
has been completed in accordance with the Contract Documents, including all change
orders and all interpretations and instructions previously issued.

Section 24.02. Punch List.

The Project Manager shall notify the Contractor in writing of any deficiencies to
be remedied prior to final acceptance, by preparing a written list, known in the industry
as a punch list.

The Contractor shall remedy all items shown on the punch list prior to final
acceptance by the Project Manager.

The Project Manager is not authorized to amend the contract by use of the
punch list; it is provided solely for the benefit of the contractor to enable him to
determine what items must be corrected before final acceptance will be recommended
by the Project Manager. The City reserves the right to require compliance with the
contract Documents, notwithstanding the issuance of a punch list or the completion by
the Contractor of all items on the punch list.

In the event that the work still does not comply with the Contract Documents,
the City reserves the right to issue such further punch lists as may be required, or to
deduct from the final payment the cost of correction of any work not completed in
accordance with the Contract Documents, but accepted by the City, without the
issuance of further punch lists.

ARTICLE 25. ACCEPTANCE AND FINAL PAYMENT.

Section 25.01. Contractor’s Request for Final Payment.

When he determines that the contract is complete and all items on the punch list
have been satisfied, or he contends that such items are not required by the Contract
Documents, the Contractor shall submit a request for final payment.

Section 25.02. Additional Submissions.
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Simultaneously with the Contractor’s request for final payment, the Contractor
shall submit the following items to the City:

A. Contractor shall submit his declaration under penalty of perjury stating
that all workers and persons employed, all firms supplying the materials, and all
subcontractors upon the project have been paid in full, and that there are no claims
outstanding against the project for either labor or materials, except certain items, if any,
to be set forth in detail in the declaration.

B. Contractor shall submit a complete and accurate set of as-built drawings
prepared by the Contractor pursuant to section 4.06 hereof.

C. Contractor shall submit his guarantee pursuant to Article 26 hereof.

D. Contractor shall submit his warranty and maintenance bond, as provided
in section 2.04 hereof, securing paid guarantee pursuant to Article 26 hereof.

E. Contractor shall submit proof acceptable to City of Proper release from
all claims regarding patents and/or copyrights pursuant to section 6.09 hereof.

F. The contractor shall submit five (5) sets of description completely
covering the operation and maintenance of the mechanical and electrical installation.
The descriptions shall include charts, diagrams, performance curves, catalog
information, lubrication manuals, and details pertaining to the functioning of various
items of equipment. Such description shall be divided logically into “systems” on the
basis of operation without respect to trades, subcontractors or arbitrary specifications
sections. The relationship of the “systems” shall be clearly and concisely detailed.

Section 25.03. Project Manager’s Final Estimate and Final Payment.

Upon receipt of the submittals required by this article, the Project Manager shall
prepare an estimate of the sum due to Contractor. Said estimate shall take into account
the contract price, as adjusted by any change orders; amounts already paid; and sums to
be retained for incomplete work, liquidated damages, and for any other cause under the
contract.

The Project Manager shall transmit the Final Estimate to the Contractor for
approval. If both parties agree, the Project Manager, after verification of completion of
work and receipt of a warranty bond, shall release the final payment less the retention
amounts.

Acceptance by the Contractor of the final payment shall constitute a waiver by
the Contractor of any additional right to compensation under or by reason of the
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Contract, and the payment so accepted by the Contractor thereupon shall become a
complete settlement between the City and the Contractor.

Section 25.04. Intentionally Left Blank.

Section 25.05. Recordation of Notice of Completion and Acceptance of Contract.

Acceptance of the work by the Director of Public Services and the recordation of
a Notice of Completion shall be in the manner prescribed by law, provided that the work
shall then be fully and satisfactorily completed and the provisions of the contract
documents fully and satisfactorily performed in all respects. The City reserves all rights
provided by law and/or the Contract Documents if the work is not fully satisfactory.

Section 25.06. Notice of Completion.

Within thirty-five (35) days after the recordation of the Notice of Completion,
the City Clerk shall present proof of recordation of the Notice of Completion to the
Project Manager.

Section 25.07. Retention Release.

Following receipt of said proof of recordation of the Notice of Completion from
the City Clerk, the Project Manager shall issue the release of retention pursuant to the
final engineer’s estimate, less retentions due to stop notices as provided in
section 25.08 below.

Section 25.08. Retentions for Stop Notices.

The City may, in its sole discretion, and at any time, retain out of any money due
the Contractor any unpaid claims alleged in stop notices filed pursuant to Civil Code
section 9000 et seq.

The City retains all remedies it may have in the event of a stop notice dispute,
including the right to proceed with the stop notice procedure set forth in the Civil Code
or to seek immediate judicial relief through the stop notice procedure or any other
applicable judicial procedure.

The basic standard to determine a sufficient retention in the event of a stop
notice shall be one hundred twenty-five percent (125%) of the total of all stop notices
timely filed; provided, however, the City retains the right to retain different or greater
sums should such retention become necessary in its discretion.
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Section 25.09. Non-Waiver.

Neither acceptance of nor payment for the work or any part thereof, nor any
extension of time, nor any possession taken by City shall operate as a waiver of any of
the provisions of this contract, nor shall a waiver of any breach of this contract be held
to be a waiver of any other or subsequent breach. In addition, recordation of a Notice
of Completion shall not be deemed an acceptance of latent defects, nor shall it
constitute a waiver of any of the provisions of this agreement.

ARTICLE 26. GUARANTEES.

Section 26.01. Guarantee Required.

In addition to any guarantees required elsewhere by the Contract Documents,
the Contractor shall guarantee the work for a period of one (1) year from and after the
recordation of the Notice of Acceptance. Such guarantee shall be made on the form
provided, as set forth in section 26.02 below.

Such guarantee is in addition to, and not in lieu of, the City’s rights to enforce
this contract in all respects.

Section 26.02. Form of Guarantee.

The guarantee required by this article shall provide as follows:

The hereby unconditionally
guarantees that work performed pursuant to

[Project Description] has been done in accordance with the requirements of the
contract therefor and further guarantees the work of the contract to be and
remain free of defects in workmanship and materials for a period of one (1) year
from the date of acceptance of the contract, unless a longer guarantee period is
called for by the Contract Documents. The Contractor hereby agrees to repair or
replace any and all work, together with any adjacent work which may have been
damaged or displaced in so doing, that may prove to be not in accordance with
the requirements of the contract or that may be defective in its workmanship or
material within the guarantee period specified, without any expense whatsoever
to the City of Colfax, ordinary wear and tear and unusual abuse and neglect only
excepted. The Contractor has provided contract bonds which will remain in full
force and effect during the guarantee period.
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The Contractor further agrees that within ten (10) calendar days after
being notified in writing by the City of Colfax, of any work not in accordance with
the requirements of the contract or any defects in the work, he will commence
and prosecute with due diligence all work necessary to fulfill the terms of this
guarantee, and to complete the work within a reasonable period of time. In the
event he fails to so comply, he does hereby authorize the City of Colfax to
proceed to have such work done at the Contractor’s expense and he will pay the
cost thereof upon demand. The City shall be entitled to all costs, including
reasonable attorneys’ fees, necessarily incurred upon the Contractor’s refusal to
pay the above costs.

Notwithstanding the foregoing paragraph, in the event of an emergency
constituting an immediate hazard to the health or safety of the employees of the
City of Colfax, or its property or licensees, the City may undertake at the
Contractor’s expense without prior notice, all work necessary to correct such
hazardous condition when it was caused by the work of the Contractor not being
in accordance with the requirements of this contract, or being defective, and to
charge the same to the Contractor as specified in the preceding paragraph.

The guarantee set forth herein is not intended by the parties, nor shall it
be construed, as in any way limiting or reducing the City of Colfax’s rights to
enforce all terms of the contract referenced hereinabove or the time for
enforcement thereof. This guarantee is provided in addition to, and not in lieu
of, the City of Colfax’s rights on such contract.

CONTRACTOR’S SIGNATURE

(Corporate Seal)

ARTICLE 27. CITY’S RIGHT TO TERMINATE CONTRACT.

Section 27.01. Termination for Cause.

The City may terminate the contract, pursuant to the provisions of this article,
for the following causes:

A. The Contractor has been adjudged bankrupt or has made a general
assignment for the benefit of creditors, or that a receiver has been appointed on

account of the insolvency of the Contractor.

B. If the Contractor or any of his subcontractors violate any of the provisions
of the Contract Documents or fail to perform the work within the time specified in the

73



progress schedule approved by the City; except in cases for which extensions of time
previously have been authorized.

C. If the Contractor or any of his subcontractors should fail to make prompt
payment to subcontractors or materialmen for material or for labor.

D. If the Contractor or a subcontractor persistently disregards laws,
ordinances, or the instructions of the City.

E. For failure by the Contractor to provide and keep in full force and effect
all insurance required by Article 2 hereof, and to cause all subcontractors to so comply.

Section 27.02. Termination for Cause — Procedure.

Upon the certification of the Project Manager that sufficient cause exists to
justify the termination, the City Council may, without prejudice to any other right or
remedy of the City, give written notice to Contractor and his surety or sureties of its
intention to terminate the contract.

Unless within seven (7) days of the giving of such notice, the Contractor shall
cease such violation and make satisfactory arrangements for a correction thereof, the
contract shall, upon the expiration of the said seven (7) days, cease and terminate.

In the event of any such termination, the City shall immediately give written
notice thereof to the surety and to the Contractor and the surety shall have the right to
take over and perform the contract; provided, however, that if the surety within
fourteen (14) days after service of the notice of termination, does not commence
performance of the contract, the City may take over the work and prosecute the same
to completion by contract or by any other method it may deem advisable, for the
account and at the expense of the Contractor, and the Contractor and his sureties shall
be liable to the City for any excess costs occasioned by the City thereby. In such event,
the City may, without liability, take possession of and utilize in completing the work,
such material as may be on the site of the work and necessary therefor. In any such
case, the Contractor shall not be entitled to receive any further payment until the work
is finished.

Section 27.03. Reconstruction in the Event of Loss.

In the event of a partial or total destruction of any or all of the work or materials
to be provided pursuant to this agreement, at any time prior to the final completion of
the contract and the final acceptance thereof by the City, the Contractor promptly shall
reconstruct, repair, replace, or restore, all work or materials so destroyed at no cost to
the City.
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Nothing herein provided shall in any way excuse the Contractor from the
obligation of furnishing all the required materials and completing the work in full
compliance with the terms of the Contract Documents; provided that a reasonable time
extension shall be negotiated by the parties.

This section shall not apply if the destruction is by an “Act of God” as defined in
Government Code section 4151(b).

Section 27.04. Option in Event of a Loss.

In the event that any destruction or loss should exceed twenty percent (20%) of
the value of the construction completed to date, as determined at the end of the
preceding month, or is due to an “Act of God” as defined above, the City shall have the
option, at its sole discretion, to terminate this contract.

Section 27.05. Provisions for Termination of Contract.

This contract is subject to termination as provided by sections 4410 and 4411 of
the Government Code, being portions of the Emergency Termination of Public Contracts
Act of 1949.

Section 27.06. Termination for Convenience.

City may terminate this Contract at any time at its convenience by giving notice
in writing to Contractor, which notice shall state that it is a notice of termination for the
convenience of City and shall specify the effective date of termination. Contractor shall
promptly submit its termination claim to City. The parties shall negotiate a just and
equitable termination settlement to be paid Contractor, which shall be based on actual
costs and expenses accrued to the express date of termination plus a reasonable
termination fee in an amount not to exceed ten percent (10%) of such costs and
expenses. Amounts previously paid to Contractor shall be credited against any amounts
determined to be due to Contractor pursuant to this section. Upon receipt of the notice
of termination, Contractor shall immediately cancel its outstanding orders for
procurement of materials, supplies and other miscellaneous goods.

ARTICLE 28. ADDITIONAL PROVISIONS.

Section 28.01. Conflict of Interest.

No official of the City who is authorized on behalf of the City to negotiate, make,
accept, or approve, any architectural, engineering, inspection, construction, or materials
supply contract, or any subcontract in connection with the construction of the project,
or any land acquisition in connection with the project, shall become directly or indirectly
interested personally in this contract or in any part thereof.
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No officer, employee, architect, attorney, engineer, or inspector of or for the City
who is authorized on behalf of the City to exercise an executive, supervisory, or other
similar function in connection with the construction of the project shall become directly
or indirectly interested personally in this contract or any part thereof.

Section 28.02. Notices.

Any notice from one party to the other pursuant to the Contract Documents
shall be in writing and shall be dated and signed by the party giving such notice or by a
duly authorized representative of such party. Any such notice shall not be effective for
any purpose whatsoever unless served in the following manner: If the notice is given to
the Project Manager, it must be personally served at his offices, or by depositing the
same in the United States mails in a sealed envelope, correct postage prepaid, and
correctly addressed to the address shown in the instructions to the bidders.

To be effective, a copy of such notice shall also be served or mailed to the
Project Manager at the address shown in the instructions to bidders.

If the notice is given to Contractor, it must be by personal delivery thereof to
Contractor or to Contractor’s superintendent at the site of the work, or by depositing
the same in the United States mails, in a sealed envelope, addressed to the Contractor
at the place designated in the bid by the Contractor for the receipt of correspondence.

If the notice is given to a surety of the Contractor, it must be by personal delivery
to such surety or by depositing the same in the United States mails, in a sealed
envelope, addressed to such surety or other person at the address last communicated
by him to the City. Copies of all such notices shall be delivered to Contractor.

Section 28.03. No Verbal Agreements.

No verbal agreement or conversation with any officer, agent, or employee of the
City, either before, during, or after the execution of the Contract Documents shall affect
or modify any term or condition contained in the Contract Documents, nor shall such
verbal agreement or conversation entitle Contractor to any additional payment or time
to perform whatsoever under the terms of this agreement.

Section 28.04. Examination of Proposed Project Location and Contract
Documents.

Contractor certifies and agrees that prior to bidding, he carefully examined the
location of the project, that he carefully reviewed the Contract Documents, and that he
is fully aware of all the work called for by the Contract Documents, the nature of the
site, and the requirements of all specifications including these general conditions.
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Section 28.05. Notice of Potential Claims; Appeal of the Determination of Claim.

The Contractor shall not be entitled to the payment of any additional
compensation for any cause, including any act or failure to act, by the City or any of its
officers, agents, or employees, or the happening of any event, thing or occurrence,
unless the Contractor shall have given the City written notice of the potential claim as
specified herein.

The written notice of claim shall set forth the reasons for which the Contractor
believes additional compensation should be paid, a firm estimate or accounting of the
cost involved, and, insofar as possible, the total amount of the claim.

Such notice must have been given to the City prior to the time that the
Contractor shall have performed the work giving rise to the potential claim, if based on
an act or failure to act by the City, or in all other cases within fifteen (15) days after the
happening of the event, thing, or occurrence giving rise to the potential claim, or
following service of the Project Manager’s statement of final inspection. The Director of
Public Services shall review the claim and all supporting information and documentation
and render a decision in writing, setting forth the reasons and findings for the decision,
to accept, accept in part, or deny the claim, within fifteen (15) days after receipt of the
notice of claim.

It is the intention of this section that differences between the parties arising as a
result of performance of the contract shall be brought to the attention of the City at the
earliest possible time in order that such matters may be settled, if possible, or other
appropriate action promptly taken. The Contractor hereby agrees that he shall have no
right to additional compensation for any claim that may be based on any such act,
failure to act, event, thing, or occurrence, for which no written notice of claim was filed
as required by this section.

This section shall not supersede, but shall be superseded by, any provisions of
these Contract Documents which specifically set forth the procedure for the Contractor
to give notices of claims to the City in any particular case.

If the Contractor contests the decision of the Director of Public Services, the
Contractor may appeal the decision to the City Manager. The contractor shall file the
appeal with the City Clerk within seven (7) calendar days following receipt of the
decision of the Director of Public Services. The appeal shall include a statement setting
forth in detail all grounds alleged by the Contractor supporting their appeal of the
Director’s decision. Failure to file the appeal in a timely manner shall constitute a
waiver and acceptance by the Contractor of the decision on the claim by the Director of
Public Services. The decision of the City Manager on the claim shall be final.
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Section 28.06. Anti-Trust Assignment.

By execution of the Contract Documents, or any subcontract awarded by the
Contractor, the Contractor or any subcontractor offers and agrees to assign and hereby
does assign to the City all rights, title, and interest in and to all causes of action such
Contractor or subcontractor may have under section 4 of the Clayton Act (15 USC
section 15) or under the Cartright Act (Chapter 2 of Part 2 of Division 7 of the Business
and Professions Code, commencing with section 16700), arising from purchases of
goods, services, or materials pursuant to this public works contract or subcontract. This
assignment shall be made and shall become effective upon execution of the contract.

Section 28.07. Contractor Not Agent, Nor Employee.

Neither the Contractor nor any subcontractor, or any officer, agent, or employee
of either, is, nor shall they represent themselves to be, an officer, agent, or employee of
the City of Colfax for any purpose whatsoever.

No person employed by the Contractor, or by any subcontractors, are, nor shall

they be construed to be in any manner or for any purpose whatsoever, employees of
the City of Colfax.
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Canyon Creek Village Slurry Seal Project
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Cedar!s Apartments

Slurry Seal Streets:
Canyon Creek Drive
Incline Drive

Canyon Creek Circle

Private Drives highlighted toward the right side of the map
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